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GENERAL COUNSEL'S REPORT #10

L ACTIONS RECOMMENDED

Enter probable cause conciliation with Walt Roberts, Walt Roberts for Congress, Gene
Stipe, the Stipe Law Firm, and Charlene Spears; find reason to believe that James Lane and
Francis Stipe knowingly and willfully violated the statute and enter pre-probable cause
conciliation; find reason to believe that Michael Mass, Larry Morgan, Paul and Edith Beavers,
and'Haroid Massey, Sr. knowingly and willfully violated the statute and enter pre-probable cause
conciliation; approve admonishment letters and take no further action as to Gloria Ervin, Cynthia
Montgomery-Murray, Deborah Tumer, Shelley Dusenberry, Dana Thetford, and Jamie Benson;

approve admonishment letters to various straw contributors.
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General Counsel’s Report #10

II. BACKGROUND'

MUR 4818 arose from a complaint alleging that Walt Roberts and Walt Roberts for
Congress (“Roberts campaign” or “Committee””) knowingly and willfully violated
2 U.S.C. § 441a(f). Through this Office’s investigation, wé discovered that Gene Stipe, a
longtime Oklahoma state senator, appeared to be at the center of multiple schemes designéd to
transfer funds from Stipe into the Roberts campaign, and hide Stipe as the true source of the
contributions. These schemes included: a phony cattle sale to divert $67,500 into the Roberts
campaign for ads; a fake, hand-written option contract for a one-half interest in Roberts’ art
work, back-dated to appear legitimate and invented to hide a $70,000 contribution by Stipe; a
$17,000 payment to Roberts by the Stipe Law Firm (the “Firm”) for services never performed
and never intended to be performed by Roberts; a $20,500 paymeht disguised as the sale of a
cargo trailer; and tens of thousands of dollars funneled through straw contributors to appear as
legitimate contributions by them.

On May 31, 2002, the Commission found probable cause to believe that Walt Roberts,
Walt Roberts for Congress, Gene Stipe, the Stipe Law Firm, and Charlene Spears (Stipe’s

assistant) each knowingly and willfully violated 2 U.S.C. § 441f and referred the violations to the

! The activity in this case is governed by the Federal Election Campaign Act of 1971, as amended (“the Act” or
“FECA?”), and the regulations in effect during the pertinent time period, which precedes amendments to any
regulations made by the Bipartisan Campaign Reform Act of 2002 (“BCRA”) and is not affected by the decision in
McConnell v. FEC, 253 F. Supp. 2d 18 (D.D.C. May 2, 2003) (three-judge court).
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‘agreements with the primary respondents.” Because the schemes were discussed in great detail in

GCR #6 and this Office’s probable cause briefs, this report only discusees new facts discovered
as a result of DOJ’s investig'ation, the plea documents, and the follow-up lntervietvvs.“

g The Commission is facing rolling statute's ot‘ limitations in this matter. The majority of
the acts g1v1ng rise to the violations occurred from March, 1998 through 0ctober 1998. The
statute of llmltatlons however can be tolled when the respondent’s fraudulent conduct results in
concealing the violation of the .Act_. This doctrme of equitable tolling for fraudulent concealment
“is read into every:federal statute of limitationa.” Holmberg v. Armbrecht, 327 U.S. 392, 397‘ .
(1946) The purpose of this doctnne ‘is to prevent a defendant from concealmg a fraud or. |
committing a fraud in a manner that concealed itself until such trme as the party commrttmg the
fraud could plead the statute of limitations to protect 1t  State of New York v. Hendrzckson ‘ .
Bros., Inc., 840 F. 2d 1065, 1083 (2d Cir.), cert. demed 488 U.S. 848 (1988) (quotmg Bazley V.
GIover 88 U.S. (21 Wall) 342, 348 (1874)). See FEC v. Williams, 104 F.3d 237, 240-41 (9th
Cir. 1996) cert denied, 522 U.S. 1015 (1997) (fraudulent concealment doctnne applles to
Section 2462 but elements not satrsﬁed where purportedly lawful transactlons appear on FEC

reports). See MUR 4931, GCR #7 at 7.’ 60-66, for a fuller explanatron of this doctrine and

 discussion of Williams.. All the respondents that this Office recommends the Commission pursue

3 Although the Commission referred this matter to DOJ for criminal prosecution, civil liability remains unresolved.
The attached conciliation agreements concern thé respondents’ violations of the Act. DOJ pursued Stipe, Spears,
Roberts and Lane for felonies and misdemeanors related to their conduct in this investigation (i.e., perjury,’
conspiracy to obstruct a Commission investigation, and conspiracy to make false statements to the Comrmssron)
mcludmg consprracy to vrolate the Act, but not for their violations of the Act :

4 Each respondent’s conciliation agreement dlscusses all of the facl patterns and their respective dates giving rise to -
the violations of the Act.
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Umted States Department ofJ ustice (“DOJ ”) As part of Stipe s plea agreement he resxgned

from his state senate seat, Wthh he had held for 47 years, and surrendered his license to practice

law in the state of Oklahoma.

~ The “plea agreement” and “factual basis for the plea” (together, the "‘p'lea _documents”) for

o Roberts, Lane, Spears, and Stipe confirm the C_ommission’s p_robable cause ﬁndings by

establishing, through 'a_cirnissions, that Gene Stipe and others engaged in numerous deceptive - -

schemes to transfer funds from Stipe into the Roberts campaign, and hide Stipe as the true source

of the cor_itributions. Attachments 1-12. Nearly all of the Commission’s findings were s.upported.

in the plea docunients and the DOJ confirmed that the straw contributor 's_cherries were broad; as

Suspeeted from the Commiesion’s investigation. Following the plea agr'eemen_ts,_this Ofﬁce re-
intervieiwved five secretaries at the Stipe Law Firm in an ei'fort to clarify what inforrnation had
been withheld from previous interviews as a result of the criminal obstruction of the
Commission’s investigation. See Attachment 14. As aresult of Roberts’, L'a_ne’s,_ Speare’ an(i )

Stipe’s admissions, this Office is now in a position to negotiate probable cause conciliation

? Four people recently pleaded guilty to felonies as a result of DOJ’s action on this matter. Roberts and Spears were
sentenced on July 15, 2003. Roberts was sentenced to two years’ probation for each count with a concurrent - '
sentence and 200 hours community service with a downward departure in the sentencing guidelines in recognition of .
his cooperation with prosecutors. Spears was sentenced to three years probation for both counts with a concurrent -
sentence, six months home detention with an electronic monitoring bracelet and 200 hours of community service.

The Court waived any criminal fine due to Spears’ financial situation, however, it determined that she could remain
employed by her current employer, Gene Stipe, despite his felony conviction. James Lane was sentenced on July 29, .
2003. Lane was sentenced to three years probation, two months home detention with an electronic monitoring
bracelet and a $5,000 criminal fine. Gene Stipe’s sentencing is scheduled for October 8, 2003 See GCR #9 at 1
(June 25 2003)
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designed transactions either to avoid detection enti;ély or to conceal the actual source of the
funds. Several key respondents, additionally, have pled guilty to obstructing the Commission’s
investigation of the matter.” Id.
III. DISCUSSION

The admissions in the plea documents reveal information about other persons who had
key roles in assisting the four principal conspirators in violating the Act. These persons were
identified in the plea documents as C-4, C-5, C-6, and C-7. This Office long suspected that
additionai persons were involved with Stipe’s schemes to funnel money to the Committee. As
detﬁled below, each of these additional persons is now i.den.tiﬁed. This Office recommends that
the Commission find reason to believe each knowi-n.gly and willfully violated the Act and enter
pre-probable cause conciliation with them. The admissions also contain information about 39
other persons, identified in the plea documents as SCI — SC39, who allowed their names to be
used by Stipe and others in making contributions to the Roberts campaign. This Office

recommends that the Commission admonish these “straw donors,” but take no further action as

> The Commission most likely would bring an enforcement action in either the 10™ Circuit (Oklahoma) or the D.C.
Circuit. The DC Circuit has not directly addressed the doctrine of fraudulent concealment, though it has recognized
the doctrine in dicta. See 3M v. Browner, 17 F.3d 1453, 1461 (D.C. Cir. 1994); FEC v. Christian Coalition, 965 F.
Supp. 66, 68 (D.D.C. 1997). The 10™ Circuit, while recognizing the doctrine, has applied it differently in various
circumstances. See Supermarket of Marlington, Inc. v. Meadow Gold Daries, Inc., 71 F.3d 119, 126 (4™ Cir. 1995)
(discussing the 10" Circuit’s application of this doctrine); see also SEC v. Cochran, 1999 WL 33292713 at *5
(W.D.OKla. Jan. 28, 1999) (reversed on other grounds) (applying this doctrine to 28 U.S.C. § 2462). This Office
would argue that the statute of limitations could be tolled pursuant to the doctrine of fraudulent concealment as to
each respondent based on the fraudulent nature of the transaction and the respondent’s efforts to conceal those
transactions. Accordingly, the statute could be tolled approximately 18 months, effectively until May 2004.
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to them.®

Additional facts developed by DOJ about Stipe, Spears, and Roberts are included in the
conciliation agreements. This Office has also obtained redacted copies of FBI 302 documents
not restricted by t‘he rule of grand jury secrecy. See Fed. R. Crim. P. 6(e); Attachment 13. In
light of the criminal pleas and supporting plea documents, this Office believes respondents may
be more likely to cooperate with this Office to settle this matter expeditiously.

This Office has also learned additional significant facts from speaking with Stipe Law
Firm secretaries. Most if not all of these secretaries were pressured or felt coerced by Charlene
Spears and attorneys in the Stipe Law Firm to deceive the Commission during this Office’s
investigation. In the case of one secretary, the coercion occurred immediately prior to her
departure for Washington, D.C. to be interviewed by DOJ. This Office recommends that the
Commission admonish these secretaries given the circumstances described later in this report,
and take no further action as to them. Likewise, the recommendations for Charlene Spears, Gene
Stipe, the Stipe Law Firm, and .others also reflect the pressure that they exert_ed on subordinates
to further their scheme to make campaign contributions to Walt Roberts for Congress and then
hide the true source of these contributions.

A.  Additional Respondents and Violations

As generally discussed above, since the DOJ investigation, this Office has learned
additional significant facts about persons already thought to have participated in schemes in

violation of the Act, and additional violations of the Act committed by persons not already

6 Stipe Law Firm secretaries Gloria Ervin, Cynthia Montgomery-Murray, Shelley Dusenberry, Deborah Tumer, and
Jamie Benson, while not referred to DOJ, have admitted to this Office that Charlene Spears reimbursed them for
their contributions, and in some cases, the contributions of others. This Office is reasonably certain of the identity of
all but one of the straw contributors (SC1 — SC39) listed in the plea documents prepared by DOJ, and the Stipe Law
Firm secretaries appear to be included in the list of 39 straw contributors.
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1  known to this Office. We now discuss these persons and transactions more specifically. The
2 basis for each underlying FECA violation and the language in the proposed conciliation

3 agreements is set out below.

4 1. James Lane: $20,500 Contribution Disguised as Trailer Sale;
5 $46,980 in Contributions for Campaign Expenses
o 6 The Commission previously included the transactions involving James Lane in its

i“ 7  findings of probable cause to believe that Stipe violated the Act. To date, however, Lane has not
# 8 been generated as a respondent in this matter because the investigation revealed that violations by
= 9 the primary respondents were so egregious as to warrant prompt referral to DOJ for criminal

1:, 10  prosecution. Because the extent of Lane’s violations of the Act became clearer after DOJ’s

A

m; 11  investigation, this Office now recommends pursuing Lane as a respondent.
U 12 In March 1998, Lane agreed to participate in a scheme with Stipe and Roberts to funnel

13  Stipe’s money into the Roberts campaign. Lane thén took a series of steps that would give the

14  appearance of a legitimate sale of a cargo trailer owned by Roberts, when in fact it was a series of
15  steps to contribute Stipe’s money to the Committee. Attachment 2 at 3; Attachment 5 at 2;

16  Attachment 11 at 4-5.

17 On March 29, 1998, Lane wrote a check to Roberts’ Auction Company for $20,500,

18  allegedly for the trailer. Robe.rts’ Auction Company then wrote the Committee a check for that
19 same amount which the Committee then deposited on April 9, 1998, and reported as a candidate
20 loar;. Meanwhile, Stipe, through Charlene Spears, had already given a money order to Lane for
21  $20,000, to cover the bogus sale. Lane deposited the money order on April 6, 1998, but never

22  took possession of the trailer. Attachment 11 at 4-5; GCR #6 at 11-13.
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In addition, from May to July 1998, Lane received $46,980 in contributions from Stipe
through Spears that he would later use for campaign expenses of Walt Roberts for Congress.
Lane often used his personal credit card to pay for Roberts campaign expenses, and then paid the
bill with monies he obtained from Spears. Attachment 11 at 2-3. From May to July 1998, Lane
used approximately $24,000 worth of checks to pay for campaign expenses, and in September
1998, Spears gave Lane five additional checks payable to Lane or “cash” from Stipe’s bank
account, this time totaling $22,980. Walt Roberts for Congress never reported any of these
transactions as contributions from either Stipe or Lane. Attachment 11 at 2-3.

Accordingly, this Office recommends the Commission find reason to believe that James
Lane knowingly and willfully violated 2 U.S.C. §§ 441a(a)(1) and 441f by assisting Stipe in
making $67,480 in contributions in the name of another. This Office also recommends entering
pre-probable cause conciliation with Lane, as discussed below.

2. $50,000 Contribution by Francis Stipe disguised as a Bank Loan

To date, Francis Stipe (Gene Stipe’s brother) has not been generated as a respondent in
this matter because of the importance of promptly referring the matter to DOJ for criminal
prosecution. While DOJ chose not to pursue this matter criminally, we now recommend that the
Commission pursue Francis Stipe. asa respondent.'7

As described in the GC Brief for Roberts and the Committee, Francis Stipe made a

$50,000 contribution to Roberts and the Committee, disguised as a loan to Roberts from a

7 . o o
Due to the number of complicated fact patterns in this matter, DOJ chose not to prosecute all violations referred for
criminal prosecution.
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defunct corporation — McAlester Industrial Credit (-Jorporation.8 GC Brief, Walt Roberts and
Walt Roberts for Congress at 37-42. Roberts reported this contribution as a candidate loan to the
campaign. On September 11, 1998, the same date that this contﬁbution was deposited into the
Committee’s account and just days prior to the September 15 runoff election, the Roberts
campaign made $34,000 in payments to several television stations for media purchases. Id. at 37.
Roberts testified that just before the runoff election, the campaign was “desperately needing
money” and that the “campaign contributions just were not coming in due to that runoff.”
Roberts depo. at 23 8-239;.see GC Brief for Walt Roberts and Walt Roberts for Congress at 41-
42. He added, “we were fighting for our lives.” ] Given the facts and circumstances of this
contribution, this Office believes that Francis Stipe knew his actions were illegal. See United
States v. Hopkins, 916 F.2d 207, 214-15 (5th Cir. 1990) (an inference of a knowing and willful
violation could be drawn “from the defendants’ elaborate scheme for disguising their corporate
political contributions” as individual contributions). Additionally, this Office believes that, given
Gene Stipe’s involvement in funneling other funds to the Committee, he was also involved in
this contribution, at the very least requesting his brother Francis to make this contribution if not
in providing the funds for it.

Thus, we recommend that the Commission find reason to believe that Francis Stipe
knowingly and willfully violated 2 U.S.C. §§ 441a(a)(1) and 441f by using a defunct corporation

to hide the $50,000 contribution to Roberts and the Committee and by assisting in the making of

8 This $50,000 loan is the subject of MUR 4933. William Layden, now deceased, owned McAlester Industrial
Credit Corporation and admitted to arranging the $50,000 payment from Francis Stipe. See Layden Depo. at 76, 75-
131.
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a $50,000 contribution in the néme of another. This Office also recommends entering pre-
probable cause conciliation with Francis Stipe, as discussed below.
3. Violations by the Stipe Law Firm and Employees

Like the primary individual respondents, the Commission previously found probable
cause to believe that the Stipe Law Firm violated the Act and referred the violations to DOJ. As
previously stated, the Stipe Law Firm violated the Act by making an in-kind contribution to the
Committee by allowing it to use the Firm’s facilities early in the campaign and later making a
$17,000 contribution to the Committee through Stipe. With the guilty ple_as.of Stipe and Spears,
this Office also khows additional details about thé Stipe Law Firm’s knowing parﬁcipation in
straw contributor schemes through various attorneys, partners, and employees. Sée General
Counsel’s Brief for Gene Stipe at 37.

According to several secretaries at the Stipe Law Firm, the reimbursement schemes were
carried out in full view (and consent) of attorneys at the Stipe Law Firm. In one instance,
Deborah Tumer, a secretary at the Firm (and one of the straw contributors) stated that Mark
Thetford, an associate who supervised her, told her that Spears asked her to make a contribution
to the Committee. Ms. Tumer stated that she gave her contribution to Thetford and that a day or
two later Thetford handed her a plain white envelope with $950 in cash in it. Attachment 14 at
1-2. In a second instance, another secretary and straw contributor at the Firm, Shelley
Dusenberry, said that in the presence of her supervisor, Rgssell Uselton, a partner in the Firm,
Spears pressured her to resist telling this Office about the money that Spears provided her for the
contributions because it would subject Ms. Spears to felony prosecution. Attachment 14 at 7-8,

11-15. When asked if she discussed this with Uselton after Spears left, Ms. Dusenberry said she
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asked him if this would get him in trouble. Uselto;1 replied, “Well, it wouldn’t look good for the
Firm.” Id.

The actions taken by the Stipe Law Firm, via the Stipes, Uselton, and others at the Firm,
were more than isolated violations of the Act. They demonstrate the Stipe Law Firm’s pattern
of knowingly and willfully violating the Act. Accordingly, this Office recommends entering into
probable cause conciliation with the Stipe Law Firm, as discussed below. o

Moreover, nearly all of the secretaries at the Stipe Law Firm that this Office interviewed
claimed credibly that Spears pressured them at various phases of this matter. Some stated they
felt coerced to make contributions and cover up Sti_pe’s scheme.'l0 As detailed in Spears and the
Law Firm’s conciliation agreements, Ms. Dusenberry told this Office, for example, that if she
had not complied with Spears’ request for a contribution, Spears would have caused her trouble

at the Stipe Law Firm, turning Stipe and other attorneys at the firm against her. Attachment 14 at

® There were several other instances in which either partners at the Stipe Law Firm or the Stipe Law Firm itself may
have violated the Act. In one instance, Clyde Stipe, Bobbye Stipe, Eddie Harper, Gene Stipe, Tony Edwards,
Russell Uselton, Francis Stipe, and Billie Stipe each gave $1,000 on or about 10/22/98 to the Tribal Sovereignty
PAC located in Portland, Oregon. The PAC then gave Walt Roberts for Congress $10,000. In another instance,
Spears admitted that she provided money to the Delahunt for Congress Committee in others’ names so that
contributors to that Committee would send contributions to the Roberts campaign. These included $1,000
contributions reportedly from Spears, Uselton, Eddie Harper, Clyde Stipe and Jamie Benson. In yet a third instance,
an airplane owned by four to five partners at the Stipe Law Firm, through Airplane, Inc., and managed by Uselton,
ferried Roberts and other staff around. As Spears admitted, she does not recall the Committee ever paying any bills
related to use of the airplane and this Office uncovered no such information in its reports. See Attachment 13. These
fact patterns would require additional investigation. To conserve Commission resources and to provide for finality
in this matter, therefore, this Office recommends not pursuing these additional fact patterns.

19 Two secretaries stated that they had also-made contributions in the name of another at Spears’ direction. Jamie

" Benson told this Office that Spears approached her and asked her not only to make two contributions herself, but to

make two contributions using her boyfriend Gary McClenan’s company, Holiday Oaks Driving Range, in his name.
Attachment 14 at 24-26. Benson also admitted that Spears gave her a cashier’s check from the Stipe Law Firm,
payable to Benson’s boss and partner, Eddie Harper, which Spears had endorsed to Benson for the purpose of
reimbursing Benson and McClenan’s contributions. /d. Gloria Ervin was likewise approached by Spears and asked
to make contributions and to have Jack Russell, now Ervin’s husband, make two similar contributions to the Roberts
campaign, both of which were reimbursed. Attachment 14 at 11, 17-19.
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9. As Ms. Benson added, Spears had clout at the Firm and “basically ran things,” stating that she
made these contributions because Spears expected her to. Attachment 14 at 21.

Thus, while the six secretaries at the Stipe Law Firm were previously generated as
respondents ﬁursuant to reason to believe findings, given the level of coercion, and to focus the
conciliation discussions on the primary respondents, this Office recommends the Commission
send admonishment letters to Jamie Benson, Gloria Ervin, Cynthia Montgomery-Murray,
Deborah Tumer, Dana Thetford, and Shelly Duse;nbeny, and take no further action as to them.

4. $89,689 in Contributions Transferred through New Intermediaries to
39 Straw Contributors

In Stipe’s criminal plea documents, he admitted that 39 persons were reimbursed $89,689
for 94 contributions made in the names of others through seven intermediaries, described in plea
documents as co-conspirz;tors. Attachment 3 at 5-10. Each co-conspirator is identified in Stipe’s
plea documents as C-1 through C-7."' See Attachment 3 at 5-10.

C-1 is Charlene
Spears, C-2 is Jim Lane, C-3 is Louise Crosslin, C-4 is Michael Mass, C-5 is Larry Morgan, C-6
is Paul and Edith Beavers, and C-7 is Harold Massey, Sr. To date, Crosslin, Mass, Morgan, Paul
and Edith Beavers, or Massey, Sr., have not been generated as respondents in this matter because
only after DOJ’s investigation have their violations of the Act (and identities) become clear.

In addition, the 39 individuals became straw contributors for Stipe in violation of

2.US.C. § 441f. Like the intermediaries, most of the 39 straw contributors have not been

""" In the various plea documents, the identifying numbers assigned to each co-conspirator vary. (E.g., C-1in

Stipe’s plea is Spears, but in Spears’ plea C-1 is Stipe). This report uses the identifying numbers from the Stipe plea
documents. See Attachments 1-3. '
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13

generated as respondents in this matter. Each contribution that Stipe admitted he made and

reimbursed using the intermediaries is shown in the following chart.

Straw Contributor “SC” — Intermediary Amount of Date of Date Report
(Identity) 2 Contribution | Contribution | filed with FEC
SC1 (Jamie Benson) C-1/C-3 $1,000 3/28/98 4/15/98
(Spears/Crosslin)
SC1 (Jamie Benson) C-1/C-3 $ 990 8/14/98 9/7/98
SC2 (Doyle Carper) C-1/C-3 $ 250 5/22/98 9/29/98
SC2 (Doyle Carper) C-1/C-3 $1,000 8/28/98 11/17/98
SC2 (Doyle Carper) C-1/C-3 $ 550 8/28/98 11/17/98
SC2 (Doyle Carper) C-1/C-3 $1,000 10/22/98 12/3/98
SC3 (Joyce Carper) C-1/C-3 $1,000 8/28/98 11/17/98
SC3 (Joyce Carper) C-1/C-3 $1,000 8/28/98 11/17/98
SC3 (Joyce Carper) C-1/C-3 $ 200 8/28/98 11/17/98
SC3 (Joyce Carper) C-1/C-3 $ 150 10/17/98 12/3/98
SC3 (Joyce Carper) C-1/C-3 $ 150 10/17/98 12/3/98
SC4 (Gary Cunningham) C-1/C-3 $ 100 10/17/98 12/3/98
SC4 (Gary Cunningham) C-1/C-3 $1,000 10/20/98 12/3/98
SCS (Letha Cunningham) C-1/C-3 $ 100 10/17/98 12/3/98
SC5 (Letha Cunningham) C-1/C-3 $1,000 10/21/98 12/3/98
SC6 (Gloria Ervin) C-1/C-3 $ 980 8/17/98 9/7/98
SC6 (Gloria Ervin) C-1/C-3 $ 990 8/19/98 9/29/98
SC7 (Unknown) C-1/C-3 $1,000 9/18/98 10/15/98
SC8 (Marilyn Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC8 (Marilyn Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC8 (Marilyn Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC9 (Terry Kinyon) C-1/C3 $1,000 10/29/98 12/3/98
SC9 (Terry Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC9 (Terry Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC10 (Gary McClennan) C-1/C-3 $1,000 3/28/98 4/15/98
SC10 (Gary McClennan) C-1/C-3 $ 985 8/14/98 9/7/98
SC11 (Ron McCoy) C-1/C-3 $1,000 5/5/98 9/29/98
SC11 (Ron McCoy) C-1/C3 $ 900 8/14/98 9/7/98
SC12 (Cynthia Montgomery) [ C-1/C-3 $1,000 3/31/98 4/15/98
SC12 (Cynthia Montgomery C-1/C-3 $ 970 8/17/98 9/7/98
SC13 (Anne J. Prather) C-1/C-3 $ 990 9/2/98 11/17/98
SC13 (Anne J. Prather) C-1/C-3 $ 990 9/3/98 11/17/98
.SC13 (Anne J. Prather) C-1/C-3 $ 100 10/17/98 12/3/98
SC14 (Jack Russell) C-1/C-3 $ 980 8/17/98 9/7/98
SC14 (Jack Russell) C-1/C-3 $ 990 8/18/98 11/17/98
SC15 (Barbara Thetford) C-1/C-3 $ 950 8/14/98 9/7/98
SC15 (Barbara Thetford) C-1/C-3 $1,000 8/31/98 2/28/99
SC15 (Barbara Thetford) C-1/C-3 $ 998 9/28/98 2/28/99

12 Based on the best available information, we have identified, in parentheses, the individual we believe corresponds
to the identities of persons this Office is reasonably certain of is in each “SC#.” This chart probably does not include
all of the straw contributors associated with the Roberts campaign or necessarily all of the contributions from an
individual. See infra note 9 at 11. An asterisk indicates a slight variation from information DOJ reported and that of
the Commission’s reports.
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SC16 (Dana Thetford) C-1/C-3 $ 950 9/3/98 11/17/98
SC16 (Dana Thetford) C-1/C-3 $1,000 10/29/98 12/3/98
SC17 (John Thetford) C-1/C-3 $ 980 8/14/98 9/7/98
SC17 (John Thetford) C-1/C-3 $1,500 8/31/98 2/28/99
SC17 (John Thetford) C-1/C-3 $ 596 9/28/98 2/28/99
SC18 (Mark Thetford) C-1/C-3 $ 950 8/14/98 9/7/98
SC18 (Mark Thetford) C-1/C-3 $ 950 9/3/98 11/17/98
SC18 (Mark Thetford) C-1/C-3 $1,000 10/29/98 12/3/98
SC19 (Shelley Dusenberry) C-1/C-3 $ 950 8/14/98 9/7/98
SC20 (Brenda Fields) C-1/C-3 $1,000 10/12/98 10/21/98
SC21 (Suzanne Mass) C-4/C-5 $1,000 10/9/98* 10/21/98

(Mass/Morgan)

SC21 (Suzanne Mass) C-4/C-5 $1,000 10/9/98* 10/21/98
SC21 (Suzanne Mass) C-4/C-5 $1,000 10/9/98* 10/21/98
SC22 (Mike Mass) C4/C-5 $1,000 10/9/98 10/21/98
SC22 (Mike Mass) C-4/C-5 $1,000 10/9/98 10/21/98
SC22 (Mike Mass) C-4/C-5 $1,000 10/9/98 10/21/98
SC23 (Larry Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
SC23 (Larry Morgan) C-4/C-5 $1,000 10/9/98 - 10/21/98
SC23 (Larry Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
SC24 (Atlaclair Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
SC24 (Atlaclair Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
SC24 (Atlaclair Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
SC25 (Carolyn Trueblood) C-4/C-5 $1,000 10/9/98 10/21/98
SC25 (Carolyn Trueblood) C-4/C-5 $1,000 10/9/98 10/21/98
SC25 (Carolyn Trueblood) C-4/C-5 $1,000 10/9/98 10/21/98
SC26 (Paul Beavers) C-6 (Beavers) $1,250 10/22/98* 12/3/98
SC26 (Paul Beavers) C-6 $1,000 10/22/98* 12/3/98
SC27 (Edith Beavers) C-6 $ 250 3/11/98* 9/30/98*
SC27 (Edith Beavers) C-6 $1,000 10/22/98* 12/3/98
SC27 (Edith Beavers) C-6 $1,000 10/22/98* 12/3/98
SC27 (Edith Beavers) C-6 $1,000 10/22/98* 12/3/98
SC28 (Jesse North) C-6 $1,000 10/26/98* 12/3/98
SC28 (Jesse North) C-6 $1,000 10/26/98* 12/3/98
SC28 (Jesse North) C-6 $1,000 10/26/98* 12/3/98
SC29 (Brenda Smith) C-6 $1,000 10/22/98* 12/3/98
SC29 (Brenda Smith) C-6 $1,000 10/22/98* 12/3/98
SC30 (Tina Hurst) C-6 $1,000 10/31/98 12/3/98
SC31 (Joey Smith) C-6 $1,000 10/22/98 12/3/98
SC31 (Joey Smith) C-6 $1,000 10/22/98 12/3/98
SC31 (Joey Smith) C-6 $1,000 10/22/98 12/3/98
SC32 (Harold Massey, Sr.) C-7 (Massey, Sr.) | $1,000 10/14/98* 10/21/98*
SC32 (Harold Massey, Sr.) C7 $1,000 10/14/98* 10/21/98*
SC33 (Debbie Massey) C-7 $1,000 10/14/98* . 10/21/98*
SC33 (Debbie Massey) C-7 $1,000 10/14/98* 10/21/98*
SC34 (Larry “Mitch” Lowe) C-7 $1,000* 10/15/98* 12/3/98
SC34 (Larry “Mitch” Lowe) C-7 $1,000* 10/15/98* 12/3/98
SC35 (Cynthia Lowe) C-7 $1,000* 10/15/98* 12/3/98
SC35 (Cynthia Lowe) C-7 $1,000* 10/15/98* 12/3/98
SC36 (Harold Massey, Jr.) C-7 $1,000 10/14/98* 10/21/98
SC36 (Harold Massey, Jr.) C-7 $1,000 10/14/98* 10/21/98
SC37 (Jill Massey) C-7 $1000 10/14/98* 10/21/98
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SC37 (Jill Massey) c-7 " $1000 10/14/98* 10/21/98
SC38 (Michael Massey) C-7 $1,000 10/14/98 10/21/98
SC38 (Michael Massey) C-7 $1,000 10/14/98 10/21/98
SC39 (Dorothy Massey) C-7 $1,000 10/14/98 10/21/98
SC39 (Dorothy Massey) C-7. $1,000 10/14/98 '10/21/98

See Attachment 3 at 5-10; Attachment 2 at 7-12.7
As this chart reflects, and as Stipe admits, for as many as 20 contributions, Stipe gave

money to Louise Crosslin, who then gave the money to Spears. Through Michael Mass and

Larry Morgan Stlpe admxtted that he was able to make ﬁve contributions in the names of another .
through five straw contributors totaling $15,000. Through Paul or Edith Beavers, Stipe admitted
that he was able to make six contributions from six straw contributors totaling $14,000. Through
Harold Massey, Sr., Stipe also admitted that a check for $10,000 from the S'tipe Law Firm was
given to Massey, in addition to other monies, and that Stipe was able to make eight contributions

through eight straw contributors totaling $15,000. See Attachment 3 at 7-10.

13 While this chart reflects contributions by the 39 straw contributors that Stipe admits he reimbursed, it appears
from the FBI 302 documents and our own analysis of available information that there were additional contributions
the co-conspirators admit they reimbursed that DOJ did not present to Stipe. See Attachment 13. These include a
$950 contribution by Deborah Tumer on 8/14/98 and reported to the Commission on 9/7/98 through Spears; and a
contribution for $300 on 10/17/98 by Shelly Dusenberry. Additionally, Spears has admitted reimbursing $11,680 for
nine other persons’ contributions: Billy and Kay Semeski, Don and Judy Goad, Thomas and Karen Webb, and Larry
Clifton. Spears stated that two other persons, Jim and Sue Kindred, were reimbursed by Roberts, and one other
person, Patti Wells, was reimbursed by Crosslin. Also, Tina Hurst is listed in the Roberts Campaign Reports as
having made $2,000 in aggregate contributions, but only $1,000 is listed, which this Office thinks is inconsistent in -
the pattern of otherwise reimbursed contributions. Ginger Bamnes, already a reéspondent in this matter, is now not
known to have actually made a reimbursed contribution. Therefore, this Office recommends the Commission take no
further action as to her.
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this Office recommends that the Commission find reason to-believe that Michael -Mass; Larry - o e

Morgan, Paul and Edith Beavers, and Harold Massey, Sr. each knowingly and willfully violated 2
U.S.C. § 441f by assisting Stipe in making contributions in the name of another. As Crosslin
passed away in December 2002, we make no recommendations as to her.

All of these co-conspirators took actions to hide their activities and have admitted that
they hid their activities ihvolving these contributions, or that they knew their actions were illegal.
Massey admitted to withholding the truth to the FBI the first time he talked to them. Attachment
i3 at 85-89. Edith Beavers told Jesse North (SC28) to keep telling his false story. Attachment
13 at 76-79. Mass described his contribution as an “illegal contﬁbutioh, flat out.” Attachment
13 at 47. Morgan described the contributions as “a little beyond the gray area” of the law.
Attachment 13 at 52. See United States v. Hopkins, 916 F.2d 207, 214-15 (5th Cir. 1990) (an
ipférence of # knowing and willful violation could be drawn “from the defendants’ elaborate
scheme for disguising their corporate political contributions” ac individua! contributions). This
Office also recommends entering pre-probable cause conciliation with Michael Mass, Larry
Morgan, Paul and Edith Beavers, and Harold Massey, Sr., as discussed below.

In contrast to the above respondents, this Office does not believe that conciliation is
warranted for those the individuals whose involvement was limited to being straw contributors.

The straw contributors are the least culpable violators of the Act in this matter and their identities
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have come to light late. Accordingly, this Office recommends that an admonishment letter be
sent to each straw contributor identified in this report and not previously addressed.

IV.  CONCILIATION PROVISIONS AND CIVIL PENALTIES
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CONCILIATION INFORMATION IS CONTAINED IN PAGES 18-22.
THESE PAGES HAVE BEEN REMOVED FROM THE FILE.
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V.

RECOMMENDATIONS

1.

Find reason to believe that James E. Lane and Francis Stipe knowingly and willfully
violated 2 U.S.C. §§ 441a(a)(1)(A) and 441f, and enter into pre-probable cause
conciliation.

. ‘Enter probable cause conciliation with Gene Stipe, Walt Roberts and Walt Roberts qu

Congress, Charlene Spears, and the Stipe Law Firm.

Approve conciliation agreements with Gene Stipe, Walt Roberts and Walt Roberts for
Congress, Charlene Spears, the Stipe Law Firm, James E. Lane, and Francis Stipe.

Find reason to believe that Michael Mas.s, Larry Morgan, Paul and Edith Beavers, and
Harold Massey, Sr. knowingly and willfully violated 2 U.S.C. § 441f.

Enter pre-probable cause conciliation with Michael Mass, Larry Morgan, Paul and
Edith Beavers, and Harold Massey, Sr.

Approve conciliation agreements with Michael Mass, Larry Morgan, Paul and Edith
Beavers, and Harold Massey, Sr.



OO\ WV BRWN =

28

MUR 4818/4933 . 24 .
General Counsel’s Report #10

7. Approve admonishment letters and take no further action as to Gloria Ervin, Cynthia

Montgomery-Murray, Deborah Tumer, Shelley Dusenberry, Dana Thetford and Jamie
Benson. :

. Approve admonishment letters to the following straw contributors, and others as their

identities become apparent: John Thetford; Mark Thetford; Brenda Fields; Suzanne
Mass; Altaclair Morgan; Carolyn Trueblood; Jesse North; Brenda Smith; Tina Hurst;
Joey Smith; Debbie Massey; Larry “Mitch” Lowe; Cynthia Lowe; Harold Massey, Jr.;
Jill Massey; Michael Massey; Dorothy Massey; Terry and Marilyn Kinyon; Billy and
Kay Semeski; Donald and Judy Goad; Thomas and Karen Webb; Jim and Sue
Kindred; Patti Wells; and Larry Clifton.

9. Take no further action as to Ginger Barnes.
10. Approve the attached factual and legal analyses.

11. Approve the appropriate letters.

Lawrence H. Norton
General Counsel

Dat

4’/2(/,/0? BY: Mhﬂfz_ ,9"/4«;4 4

‘Rhonda J. Vogﬁingh

Associate General Counsel

nathan A. Bernstein
Assistant General Counsel

Margaret J-Toalson U
Attorney

Do € Prrneser by NI
Daniel G. Pinegar ’
Attorney
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Other Staff Assigned: Wade Sovonick

Mary Beth de Beau
Attachments:
1. Gene Stipe — Information
2, Gene Stipe — Factual Basis for Plea
3. Gene Stipe — Plea Agreement
4, Walt Roberts — Information
5. Walt Roberts — Factual Basis for Plea
6. Walt Roberts — Plea Agreement
7. Charlene Spears — Information
8. Charlene Spears — Factual Basis for Plea
9. Charlene Spears — Plea Agreement
10.  James Lane — Information
11.  James Lane — Factual Basis for Plea
12. James Lane — Plea Agreement
13.  Letter from DOJ regarding FBI 302 documents (06/05/2003)
14.  Reports of Investigation (Benson, Ervin, Dusenberry, Tumer)
15.  Chart — Contributions by and through Harold Massey, Sr.
16.  Conciliation Agreement — Gene Stipe _
17.  Conciliation Agreement — The Stipe Law Firm
18.  Conciliation Agreement — Walt Roberts & the Walt Roberts for Congress
19.  Conciliation Agreement — Charlene Spears
20.  Conciliation Agreement — James Lane
21.  Conciliation Agreement — Francis Stipe
22.  Conciliation Agreement — Michael Mass
23.  Conciliation Agreement — Larry Morgan
24.  Conciliation Agreement — Paul and Edith Beavers
25.  Conciliation Agreement — Harold Massey, Sr.
26.  Factual & Legal Analysis — James Lane
27.  Factual & Legal Analysis — Francis Stipe
28.  Factual & Legal Analysis — Michael Mass
29. Factual & Legal Analysis — Larry Morgan
30.  Factual & Legal Analysis — Paul and Edith Beavers
31.  Factual & Legal Analysis — Harold Massey, Sr.
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UMITED STATES DISTRICT.COURT, ...
FOR THE DISTRICT OF COLUMBIA

. " s i
Poairre et jtegds cigiety - :

UNITED STATES OF AMERICA :  Criminal Number:
| i . VIOLATIONS:

Count One:

:  18US.C.§37
_ i Ve i sl T DR (Conspiracy - Misdemeanor)

% Count No:

18 US.C. §37
#a : (Conspiracy - Felony)

o :
o GENE STIPE, : Count Three:

7 :  18U.S.C.§1621 o
T Defcndant : (Perjury) RECE'VED
INFORMATION
i? - MAR. 2 6 2003
e The United States of America informs the Court that: | NANCY MAYER WHITTINGTON, CLERK

! U.S. DISTRICT COURT
COUNT ONE

CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT
Introduction |

At all times material to this Information:

1. Defendant GENE STIPE (“STIPE™) was a partner in a law firm located in McAlester,
Oklahoma, a state senator reprcsenting a ponioﬂ of Southeastern Oklahoma, and a political mentor
and friend to Walter L. Roberts. |

2. Walter L. Roberts (“Roberts™) was a candidate for the United Statcs House of
Represcntatives to represent Oklahoma’s Third Congressional District and the owner of an auction
company (the “Auction Company”) located in McAlester, Oklahoma.

3. C-1 was an employee at defendant STIPE’s law firm and defendant STIPE's personal

A'I‘TACHJ\EENT_._L._

Page | __of 17
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.4. C-2.was defendant STIPE’s close friend and bt_:sine;s.asspciatc.;.l C-2 ;ervcd as Roberts’s
‘occasional driver ._.du:zing_thg_c_:‘ampaign. Ny |

| 5. (-3 was defendant STIPE’s close friend.

| 6. C-4, C-5, C-6, and C-7.are deféndani .S_’l'.,-'l};’E's acquaintances.

S A __Walt Roberts for Congress was a “political comymittee,” as defined iﬁ the Federal
Elcction Campaign Act (‘FECA”), 2 U.S.C. § 431(4).

8.. The primgxy,eieqtion_ for the Democratic nomination to rcpr;scnt Oklahoma’s Third
Congressional Distn'clloccurrc_d on August 25, 1998. The runoff election occurred on Septembcr
15, 1998. The gencral election occurred on November 3, 1998.

. 9.- The Federa) Election Commission (“FEC”) was an agéncy of the United States,
hcadquancrcd in the Dislﬁél of Columbia, and was responsible for enforcing the reporting
requirements of the FECA. Thé FEC was also responsible for directing, investigating, and

“instituting enforcement actions with respect to FECA violations.

10. Under the FECA, ihc.responsible officials of “political committees,” were required to
file periodic reports with the FEC. In each report, the responsiblc official was required to state for
all federal contributions that were made by a persoﬂ who contributed more than. $200 during the
calendar year: (a) the identity of the contributor; (b) the date of the éontribution; ;-md (c) the amount

~ of the contribution. ' |
| THE CONSPIRACY

11. From in or about March 1998, until in or aboﬁt February 1999, in the Djsth'ct of
Columbia and elsewher, defendant GENE STIPE and others did unlawfully and knowingly

P | |

ATTACHMENT etmans
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combine, ;cénspi[e, confcdérate, and agree iogether and with each other to commit offcnses against
Lhe Umtcd States, that is, to vxolale the tol]owmg prowsnons of the FEC A

a. Making Cam;axgn Contnhuuons in the Namc of Anothz:r, that is, for defendant STJ.PE
and others to knowmgly and willfully make contributions, in the name of Roberts to Walt Roberts

for Congress, said contributions aggregating to $2,000 and more during calcndar year 1998, in

violation of Title 2, United States Code, Sections 441(f), 437g(d)(1)(A) (1998);

ey cevm

",

'"‘3 b. Making Campaign Contributions in Excess of the Legal Limit, that is, for defendant

I;: STIPE and others to knowingly and willfully'make contributions to Walt Roberls for Congress

; totaling in excess of $1,000 per clection, said contributions aggregating to $2,000 and more during
§~‘ calendar ycar 1998, in vivlation of Title 2, _Uniled States Code, Sections 441 a(a)( 1) and

: v A3T7g(d)(1)A) (1998);

i c. Filing a False Report of Campaign Contributions, that is, for defcndant STIPE and others

to knowingly and willfully cause Wall Roberls for Congress to filc, with the FEC, reporls that
omitted and falsely slated the sourcc of ceﬁain contributions which aggrcgated to $2,000 or more
dunng ca_lcndar year 1998, in violation of Title 2, Unﬁed States Codé, Sections 434 and
437g(d)(1)(A) (1998). | | “
The Goal of the Conspiracy
li.‘ ﬂe goal of the conspiracy was for defendant STIPE and others to make coptﬁbutions,
in excess of the legal limit, to Walt Roberts for Congress, and to disguise the true source of these

contributions, so that the contributions would not be detected by the FEC or the public.

Manner and Means of the Conspiracy

In order to achieve the goal of the conspiracy, defendant STIPE and others cmployed the
-3-

 ATTACHMENT _ I.‘ '
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following manner and means, among othcrs

13. It was part'ofithe conspiracy that defendant STIPE and others engaged in a number of
sc:hemes in which they’_ caused funds to be transferred from defendant STIPE and others to Walt
Roberts for Congress... T.I'hcsc scﬁmes inciu_ded:

2) the transfer of $20,500 from defendant STIPE and C-2 tv Roberls and then to Walt
Roberts for Congress :supposcdly for the sale of a trailer when, in_fact. no such salc was completed;

b) the transfer of $l7.000 trom defendant STIPE's law ﬁﬁn to Roberts and then to Walt
Roberts for Congress supposedly as payment for advertising services that had been performed or
were 10 be performed by Roberts when, in fact, no such services were berformcd or were iﬁtended
to be performed;

c) the transfer of $67,500 from defendant STIPE to Rbberts and lher; 1o Walt Roberts for
Congress supposedly for the sale of cattle when, in fact, the supposed salc did not occﬁr; and the
subsequent transfer of $60,900 from defendant STIPE to Roberts to disguise the true source of the
$67,560 contribution. .

| d) the transfer of $70,000 from defendant STIPE to Roberts and then, on the same day, the
~ transfer of $55,000_ from Roberts to media companies, for the purchase of ca;mpaign media. The |
transfcr from defendant STIPE to Roberts was supposedly pursuant to an option contract between
defendanl.STlPE and Roberts when, in fact, the contract was a sham which neither party ever
intended to honor;
e) the transfer of $42,689 from defendant STIPE and C-2 to defendant SPEARS and then to
others who then contributed the money to Walt Roberts for Congress in their .own names;

f) the transfer of $44,000 from defendant STIPE to othcrs who then contributed money to
-4-

I
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- .14, 1t was further part of the conspiracy that the 99#51139& of defendant STIPE and Q}heis -
caused Walt Roberts for Congress to submit to the FE_C false _xf?qr,ts_ of campaign receipts and
disbursements. . ... ... . ..

Overt Acts
IS Within lhe Dlstncl of Columbla and e]sewhere in furthcrance of the above descnbed

conspiracy and in order to carry out the objects thereof, defendant STIPE and others commxtted the

following overt acts, among others:

Overt Acts Involving the $20.500 Contribution

(1) In or about March 1998, dcfendant STIPE told Roberts that C-2 wisfucd to purchase
Roberts’s trailcr. |
(2) On or about March 29, 1998, C-2 wrote a $20,500 check payable to thc Auction
Company. |
(3) On lqr about April 6, 1998, C-2 depésited i'mo his own accbunt a $20,000 monéy order
drawn from defendant STIPE’s bark account. | |
(4) On or about April 9, 1998, Walt Roberts for Congress deposited $20,500 it had received
from the Auction Company’s bank account. |
(5)Onor abo;.lt April 15, 1998, the conduct of defendant STIPE @d others caused Walt -
Roberts for Congress to filc a report with the FEC, in the District of C§1umbia, that purported to be
a “true,-correct, and complete” report of receipts and disbmse?nexils, but that falsely identified and
concealed the true sources of the above-described $20,500 contribution to Walt Roberts for

Congress.

 ATTACHMENT i
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check payable to Roberts

(7)Onor about August 17,1998, Walt Roberts for Congress deposited $17,000 it had -

received from the Auction Company’s bank account.

&t .j. o8, Jl,,'.!l 'T;'ij"

« WRHE

.

wl

(8) On or about September 7, 1998, the conduct of defendant STIPE and others caused Walt
Roberts for Congress to file a report with the FEC, in the District of Columbia, that purported to be
a “true, correct, and complete” report of receipts and disbursements, but that faisely identified and

concealed the true sources of the above-described $1 7,600 contribution to Walt Roberts for

Overt Acts Involving the $67.500 Contribution

(9) On or about August 6, 1998, dcfendant STIPE told 'Rdberts that defendant STIPE would
provide Robgrft__s’s cémpaign with $67,500 for a media purchase. |

(10) On or about August 6, 1998, defendant STIPE instrﬁcted C-1 to pay $67,500 from
dcfcndant STIPE's bank account to dcfendant ROBERTS

(11) On or about August 7, 1998, Walt Robens for Congress deposned a2 67,500 check that
it had received from the Auction Company’s bank account.

(12) On or about August 7, 1998, Walt Roberts for Congress wircd $67,500 to a media
company to purchase campaign advertisements.

(13) On or about August 12, 1998, Walt Roberts for Congress filed a report v;/ith the FEC, in
the District of Columbia, that purpoﬁed to be a “true, correct, and complete” report of receipts and

- disbursements, but thart falsely stated that Roberts was the true source of the $67,500 contribution.

-6-
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ver ._q( 14) On or about Augusl 27, 1998 defendant STIPE mdursed two cas}uer s_ p;hecks drawn

from one of his bank accounts and lotaling $60 900 payable to Robcns

(15) On or about August 27, 1998, C-l gave these two cashier’s chccks to Roberts.

Overt Acts Involvmg the $55.000 Contribution -

( 16) In or about August 1998, defendant STIPE and Roberts signed a handwritten document

titled “Option Agreemcnt "’ which purponed to givc defendant STIPE a une-half interest in

Roberts’s artwork in exchange for $35, 000 annua] payments from dcfendant STIPE to Roberts.
(17) On or about August 19, 1998, defendant STIPE issued a $70,000 check payablc to
Roberts. _
(18) On or about August 19, 1998, two campaign media compaﬁies were paid a total of
$55.000 from the Auction Company’s bank account. | o
| (19) In or about 1998, fhe conduct of defendant STIPE and others caused Walt Roberts for
Congress to fail to report to the FEC, as required, the true source of this $55,000 contribution.
Overt Acts Involving Straw Contributions Made T hrough C-1'
(20) In or about. early 1998, defenqant STIPE gave C-1 a large sum of money.
(21) Later in 1998, C-3 provided C-1 with a large sum of money that she reccived from
defendant STIPE. |
(22-69) On or about the dates and in the amounts set forth below, C-1 gave money, derived
from defcndant STIPE and C-3, 10 straw conm'butor-sland asked them to contnibute money to Walt
Roberts for Congress in the;ir own names, causing Walt Roberts for Congress to file reports with_ the
FEC, in the District of Columbia, that purponed to be “true, correct, and complete” reports of
receipls and disbursements, but that falsely stated that the straw contributors were the true source of
-7-
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the contnbutions: i ca oo e ! s al ot . .
6vcﬂ Act - Straw Contributor Apgrepate Amount Date of Contribntion  Date Report Filed
(“sCM of Contribution . with the FEC

n 0 Tswt $1,000 3128198 a15/98
B3oan i e L 8CL.. L $990 . . R/14/98  9/7/98 |

24 sC2 $250 5/22/98 | 9/29/98

25 sc2- '$1,000 ' 8/28/98 . 111798

26 ' sc2 $550  8/28/98 1N -

2 . sC2 . ... s1000 10228 12398

28 -~ SC3 - $1,000 : 812898 1 1/17/9;'

29 sC3 51,000 8/28/98 nunmss ,
30 ' sC3 ' -$200 8/28/98 11/17/98

31 ' SC3 $150 ° : 10/17/98 12/3/9%

32 SC3 5150 - 10117/98 12/3/98°

33 SC4 s100 101798 12/3/98

34 Sc4 - $1,000 10120198 12/3/98

35 . -' SCs | $100 10/17/98 12/3/98

36 - SC5 . $1,000 10121798 12/3/98

37 ' SCé $980 8/17/98 9/7/98

) SC6 $990 BI19/9% " 0/20/98

39 oser © $1,000 918198 10/15/98

40 sC8 $1,000 10/29/98 12/3/98

a1 SC8 $1,000 10/29/98 s
. 42 SC8 ' $1,000 10/29/98 12/3/98

43 SC9 . $1,000 . 1012098 12/3/98

44 | sco $1,000 10/29/98 12/3/98

a5 sc $1,000 10/29/98 12/3/98

a6 scil0 © $1,000 3/28/98 - " 4/15/98

47 : sC10 . $955 8/14198 © 9nios

a8 ' SC11 $1,000 ~sisi98 9/29/98

-8~
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30 v g ren L oxSCI2 wneick e - 181,000 - 0 - L 3/31/98. 4/15/98

51 sCI2 s s 91798

52 sc13 5990 . 9/2/98 e
s30T UM T e 0 T 990 S g wwes
sa scI3 o $100. - . ©1017/98. .. - .. 12/3/98 -

53 sCl4 . $980 . 8/17/98 97198

e Tse T se%0 giws nnmss

s . osas §950. - - - gn4/98 - 98- ¢

58 SC15 $1,000 w318 2128/99

59 SC15 $998 9/28/98 o289

60 "ss s w398 - unes

61 SC16 - $1,000 10/29/98 12/3/98

62 . - scn $980 - T gnams. 97198

63 sC17 81500  R31/98 212899

64 SC17 $596 9/2R/9% 228199

65 - sc1s 5950 . en4ms 911198

6 - SCI8 . $950 9/3/98 1117198

67 - séis 5,000 1012998 1203008

6§ . SC1Y - §950 &/14/98 97198

69 . SC20 $1,000 10/12/98 10/21/98

Overt Acts Involving Straw Contributions Made Through C-4 and C-5
(70) On or about October 8, 1998, defendant STIPE asked C-4 to use a $15,000 check from

defendant STIPE to reimburse vthers for their contributions to Walt Roberts for Cohgress.
(71) On or about October 8, 1998, C-5 retrieved a $15,000 check, drawn from the account of
defendant STIPE’s law firm and signed by defendant STIPE, and gave the check to C-4.

(72-76) On or about the dates and in the amounts set forth below, C-4 yave defendant

9-
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S"I"H'JE’E"Hidﬁ’e‘ftdféﬁhw; contiibutors and asked them to contribute money.to: Walt Roberts for
Congressm their own nafnes; causin g Walt Roberts for Congress to filc reports with the FEC, in the
District of Columbia, that purported to be-*“true, correct, and complete” reports of receipts and

disbursements, but that falscly stated that the straw.contributors were the true source of the

contributions:
Overt Ac | Straw Contributor Agpgrepate Amount of m_t_e'_of Date Repont Filed
&_C:) Contributions Contribution with the FEC

72 scz1 53000 10/8/98 10/21/98

73 sc22 $3,000 10/9/98 . . 10/21/98 .

74 . $C23 $3,000 10/9/98 10/21/98

75 SC24 $3,000 | 10/9/98 ©  10/21/98

76 SC25 .. $3000 10/9/98 10/21/98

" Overt Acts Involving Straw Contnibutions Made Through C-6
(77) On or about October 10, 1998, defendant STIPE gave C-6 a $7,500 check from

defendant STIPE’s bt'ﬂ"lk. account, with instructions for C-6 to use the money to reimb\irse others for
contributions to WaJt Roberts for Congress. |

(78) On or about October 14, 1998, defendant STIPE gave C-6 a $7,500 check from
defindant STIPE's bank account, with instructions for C-6 to usc the money to reimburse others for
contributions to Walt Roberts for Congress.

(79-84) On or about the dates and in the arﬁounts set fénh below, C-6 gave defendant

" STIPE’s money, sometimes directly and somlctimcs through intermediaries, to straw conﬁibuto:r;

and asked them to contribﬁtc money .t§ Walt Roberts for Congress in their own names, causiﬁg Walt
Roberts for Congress to file reports with the FEC, in the District 6f Columbia, that purported to be

“true, correct, and complete” reports of receipts and disbursements, but that falsely statcd that the

~-10-
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straw-Contributors were the truc:source of the contributiops:

Overt Act Straw Contributor Apgregate Amount  Date of Datc Report Filed

({SCY -+~ of Contributions . Contribution with the FEC
79 Coh,.,SC26 } $2,250 10120198 12/3/98
R0 osc sz_.v"so 10098 1213/98
st~ scm 53000 102098 12/3/98
82 ... 8C29 $2,000 1072098 123198
83 .. sc3o $1,000 . 10/31/98 121398
84  son $3000 10288 “13ms

Overt Acts Involving Straw Contributions Made Thrgﬁgh C-7

(85) Inor about Aﬁgust 1998, defendant STIPE gave C-7 approximately $10,000 in cash
with instructions for C-7 to us¢ the money lto reimburse others for contributions to Walt Roberts for
Congress. | |

(86) On or about October 12, 1998, defendant STIPE gave C-7 a $9,900 cﬁeck from
defendant STIf’E_’s law- f‘irm.,-signed by defendant STIPE, with instn.xlctions for C-7 10 use the rnoue){'
to reimburse otheré fér contn'lﬁtions to Walt Roberts for Congress. |

(87-94) On or about the dates and in the amounts set foﬁh bé]ow; C-7 gave defendant
STTPE’s money, sometimes directly and sometimes through intermediaries, to straw cantributors
and asked them to contribute money to Walt Roberts for Congress in their own names, causing Walt
'Robens. for Congress to file reports with the FEC, in the District of Columbia, that purported to be
“lrue, correct, and complete” reports of receipts and disbursements, but that falsely stated that the

straw contnbutors were the true source of the contributions:

-11-
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" Overt Act Straw Contributor Apgrepate Amount  Datc of Date Report Filed
: sCM of Contributions . . Contribution . with the FEC
87 SC32 $2,000 101398 O 12m3m8
B SC33 $2,000 o o0n3e8 1398
89 SC34 $1,500 10/14/98 - 12/3/98.
90 SC35 $1,500 . 10113/98 - 12/3/98
91 SC36 52,000 . 10298 T iomims
92 SC37 ' $2,000 ' 10/13/98 10/21/98
93 SC38 - $2,000 10/l4l§8 10/121/9%
94 SC39 $2,000 ' 107114/98 10/21/98

(Conspiracy, in misdemeanor violation of Titlc 18 United States Codc, Section 371)

COUNT TWO

CONSPIRACY TO OBSTRUCT A
FEDERAL ELLECTION COMMISSION INVESTIGATION

1. Pamg,_raphs one through ten and fifteen of Count One of tixis lnfdnnalion are reallegcd'
and incorporated by referencc as if set out in full.

2. On or about September 11, 1998, there wﬁs an auction in McAlester, Oklahoma where
picces of artwork produced by Roberts were sold and money was raised for the- Roberts campaign.

3. At all times material to this Count, the FEC was investigating whethcr defendant STIPE
and others had violated the FECA.

4. The FEC has the authority, under 2 U.S.C. § 437d(a), to require pcrsons to submil, under
oath, written reports and answers to quesijons propounded by the FEC. Pursuaﬁt to this authority,
on or about October 12, 1999, the FEC sent to defendant STIPE a Subpoena to Produce Documents
and Order to Submit Written Arjswe.rs. |

5. The FEC has the authority, under 2 U.S.C. § 437d(a) to conduct depositions under oath.
-12-
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Pursuant to this authority, the FEC deposed defendant STIPE, under oath, on January 11 and 12,

2001.

6. During thc FEC investi gaﬁ&n?"othc;s,=‘xﬁélﬁding Roberts, submitied sworn written
statements to the FEC and answered questions in-swom oral depositions conducted by the FEC.

| THECONSPRACY
1. From inor about Decembcr 1999 !.hmugh in or about Iuly 2001 in the Dastncl of
C olumbxa and elscwhcre ‘défendant GENE STIPE and olhers did unlawfully. and knowmgly
combine, conspire, confederate, and agree together and with each_ other to commit an offense

against the United States, that is, to corruptly influence, obstruct, and impedc, and to endeavor to

i nfluencc, obstruct, and impedc the due and proper administration of the law under which a pending

proceeding was being had before the FEC, an agency of the United States, in violation of Title 18,
United Siates Codc, Secﬁén ]5.05.
The Goal of the Conspiracy
. 8. The goal pf the conspiracy was for defendant STIPE and others to mislead and li¢ to the
IFEC a;nd to otherwisc obstruct, impair, and impede an ongoing FEC investigation so. that the FEC
.wolu]d not discover that they had violated the FECA. |
Manner and Means of the Conspiracy

In order to achieve the goal of the consi:iracy, defendant STIPE and others empioyed the
following manner and means, among others: - | |

9. It was part of the conspiracy that defendant STIPE and others coordinated fa]se and
misleading statements that they agreed to pl;ovide to the FEC.

* 10, It was further part of the conspiracy that, in sworn written and oral statements,

-13-
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defendant STIPE .and others misled and lied, and caused others to nnslead and Jie, to the FEC about.
the true source of various contributions to Walt Roberts fdi“’Cohgr'es._s.

Overt Acts

.« 1 11; Within the District of CoJumbia and elsewhere, in ﬁxrtherancc of the above described

conspiracy and in order to carry out the objects thereof, defendant STIPE and others committed lhe‘
>f(;llmving _ov.ert acts, am.ong others: o o
- ( l)_ Inresponse to the FEC’s October 12, 1999 Subpocna to Produce Doéumcnts and Order .
to Submit Written Answers, defendant STIPE, on or about December 3, 1999, ﬁaused the
'submis..sion of 5 wrilten statement fo the FEC, in the District of Coiumbia, that defendant STIPE had
signcd and “declared under penalties of perjury that the foregoing is true and correct to the best of ‘
my present knqwlcdge, information, and belief,” but in which defendant STTPE falsely stated that:
a. other than three $1 ,000 pels_onal contributions, he “provided no funds to the Walt Roberts

1998 congressional campaign.” 1n truth and in fact, as defendant STIPE well knew, he provided the
Roberts camPaign with over $_200,_000, as described in the schemes outlined in Cour;t Oné.

b. the $67,500 that he érovidcd to Roberts on August 5, l9§8'was to be used to purchase
cattle.. In truth and in f;act, as defendant STIPE well knew, neither he nor Roberts ever intended for
the $67,500 to be used to purchase cattle. Defendant STIPE intended for the $67,506 to B_c used to
purchase campaign medi;. |

¢. he and Roberts signed an Option agreement on or about December 12, 1997. In truthand
in fact, as defendant STIPE well kncw, he and Roberts signed the option agreement in August 1998.

(2)' On or about December 8, 1999, Roberts caused the submission ofa wn't_tcn statement to

the FEC, in the District of Columbia, that Robeﬁs had sigﬁed and declared undcr penalty of pegjury

-13-
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o be:true: and correct but in which Roberts faisdy stated that on or about Aupust 1; 1998, -

oLt T

:.(lefendant STIPE and Robens agrecd that Robens would sell cattle to defendant STIPE In truth
| and in fact, as Robens wcll kncw ncnher Roberts nor d;;'e.ndanl STIPE ever intended for the
$67,500 to be used to pun.hase cattle. l'hey mtended for the 367,500 to be used to purchase
campaign media. |

| (35 ln or about J aihuary 2001, defendant STIPE, Roberts, and C-1 attended a meeting in
whlch they coordinated falsé testimony that they intended to -g.ive in _upcornin_g fEC depdsitions.

(4) On or about Jan'uz;ry 1] and 12, .2001,'in a. deposition conducted by the FEC in \vhich
dcfendant STIPE had swom, before a persoﬁ competent to administcr the oath, that hq would .' ‘
answer truthfully, dcféndam STIPE falsely testified:

a. that he did not knbw that the $20,000 he had given to C-2 went into Roben#'s campaign.
In truth and in fact, as defendant S"I' IPE well knew at the time of the transaction, .thc $20,000 he
gave to C-2 went into qucrls'; campaign.

b. that, at the time that he gave Roberts $67,500, defendant STIPE did not know that the
money .was 10 be used by_the Roberts campaign for a media purchase. In truth and in fact, #
defendant STIPE well knew at the ﬁme of the transaction, the $67,500 was to be used by the
Roberts campaign to purchase media

c. that he signed an option agreement with Roberts in 1997. In truth and in fact, as
defendant STIPE well knew, he and Roberts signed the option agreement iq August 1998. .

d. that a $45,250 check tha_t llme wrote to‘C-,3 on Seﬁtember ll; 1998 was not a

reimbursement for purchases that C-3 and others had madé¢ at a September 11, 1998 auction of .

Roburts’s sculptures. In truth and in fact, as defendant STIPE well knew, he wrotc the $45,250

-15-
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check to C-3 to rexmbursc C-3 for purchases.lhat she and others had made at the auction.
(Consplracy, io fclonv violation of Title 18 United States Code, Section 371)
COUNT THREE - PERJURY
). Paragraphs one through ten and fifteen of Count One of this Information and Paragraphs

one through six and eleven of Count Two of this Infofriation arc realleged and incorporated by
reference as if set out in full.

2. The nature and scope of all schem}.s to funnc;i money into Walt Roberts for Congress and
to disguise the true source of these contributions, including those schemes set forth in Count One of
the lnformaﬁon. was material to the FEC’s investigation inlo'whethef defendant STIPE and others
had violated the FECA. Defendant STIPE’s statements set. forth in Paragraphs 11(1) and 11(4) of
Count Two of this Information wcre relevant to such schemes and wcre, at all times, matenial to the
FEC s investigation.

3. On or about December 3, 1999, defendant GENE STIPE submitted to the FEC a
declaratnon cemﬁcate verification, and statemernt unde:r penalty of pepjury as pcmutted under
~ Section 1746 of Title 28, United Stateg Code, and willfully subscribed as true material which he did
not believe to be true, as set forth in Paragraph 11(1) of Count Two of this Information. _

4. On or about January 11 and 12, 2001, having taken an oath before a competent tribunal,
officer, and person, that he would testify, declare, depose, and certify truly in a casc in which the
law of the United States authorized an oath to be administcred, dcfenda; t STIPE willfully and
contrary to that oath, stated and subscribed material matters which he did not believe to be tme,l us
set forth in Paragraph 11(4) of Count Two of .1his Information.

(Perjury, in felony violation of Title 18 United States Codc, Section 1621)
-16-
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. Respectfully submitted, ; ... <7 ax a0t

NOEL L. HILLMAN
Chief, Public Integrity Section
U.S. Department of Justicc, Criminal Division

Nawre g R

HOWARD R. SKLAMBERG
D.C. Bar Number 453852

U.S. Department of Justice, Crimj al Division
Public Integrity Section :
1400 New York Avenue, N.W., Twelfth Floor
Washington, D.C. 20005

202-514-1412

Mot @ /ol

MATTHEW C. SOLOMON

Trial Attorney

U.S. Department of Justice, Criminal Division
Public Integrity Section

1400 New York Avenue, N.W., Twelfth Flaor
Washington, D.C. 20005

202-514-1412
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i . UNITED STATES DISTRICT.COURT: : W Longess
oz Haise of Repre “*FOR THE DISTRICT OF COLUMBIA |
~ UNITED ST@:I.‘F;_gQE_ AMERICA . : . . Criminal Number:.
: VIOI.A_TIONS:
2 Count One: . -8 '.;?11 m
:  18US.C.§371 5 808
v. : (Conspiracy - Misdemeanor) -~ SOZET
= e . . .-‘\' - - if‘:?‘:‘r:m
: Count Two- R Dot MO
-0 18USC.§3M vy 5220
t (Conspiracy - Felony) o - 2
H Ny
GENE STIPE, : Count Three:
: 18 US.C. § 1621
Defendant : (Perjury)

. FACTUAL BASIS FOR PLEA
The United States of America, through its undersigned attorneys, and the defendant, GE'NE

STIPE (“STIPE™), personally and through his undersigned counsel, hereby stipulate to the following

-‘_""facts pursuant to United States Sentencing Commission Guidelines § 6A1.1 and Rule 32(c)(1) of

the Federal Rules 0.1:' Crlmmal Procedure.

1. STIPE was a pariner in la law firm located in McAlester, Oklahoma, a state scnator
representing a portion of Southeastern Oklahoma, and a political mentor and fn'end to Walter L.
Roberts. |

2. Walter L. Roberts (“Robens”) was a candidate for the United States Hoﬁsé of
Representatives to represent Oklahoma’s Third Congressional Dis&icr- R<‘>berts was thc owner of
an auction company (the “Auction Company”), which wés located in McAlester, Oklahoma.

3. C-1 was an cmployee at STIPE's law firm and STIPE’s personal assistant. C-2 was

ATTACHMENT S
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STIPE's close fricnd and bﬁsincss associate... C-2 also served as Roberts’s occasional drivor during
" the campaign. C-3 was STlPl‘ s close friend. C-4, C-5, C 6, and C-7 are STIPE's acquaintances.
4. Walt Roberts for Congress was a “political committee,” as dcﬁned in thc Federal
Elcction Campaign Act (“FECA”), 2 US.C. § 431(4).
5. 'I"he pﬁméry clection for the Democratic nomination to represent Oklahoma’s Third
: éongressional Dism'cr occurred on August 25, 1998. The runoff election occurred on SEP-lembe.r
15, 1998. The general election occurred on November 3, 1998. |
6. The Fedcral Election Commission (“FEC™) was an agency of thc United States,
headquartered in the District of Columbia, and was responsible for enforcing the reporting
requirements of the FECA. The FEC was also responsible for directing, investigating, and
institutin; civil enforcement actions with respect to FECA vioiaﬁoos.
7. Under the FECA, the responsible officials of “political committees,” were-requircd to filc
periodic.repons' with the FEC. In each report, the resporisible offlcia.l was required to state (or all
" federal contributions that were made by a person who corxtributod more than $200 during the
calendar year: (a) the idenlrty of trxe contributor; (5) the date of the contnbution; and (c) the amonrrt

of the contribution.

, CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT

8. STIPE and others engaged in a number of schemes in which they caused funds to be
transfcrred from STIPE and others to Walt Roberts for Congress.' The schemes r:vere dcsigncd to
disguise the true source of these contribﬁtions,, so that the contributions would not be dctected by
the FEC or by the pubiic. STIPE and others also caused Walt Roberts for Congress to submit to the
FEC false reports of roceipts and disbursements.
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-9 Tnror about-March. 1998, STIPE told Roberts that C-2 would buy-Roberts’s trailer.*On or
abdﬁt March 29; 1998; C-2:wrote a 5526,500_ check payable to the-Auction Company:-On or about
April 6, 1998, C-2 deposited into hi'SI-OWITI' account a $20,000 moncy order drawn from STIPE's
baﬁk account. On or about April 9, 1998, Walt Roberts for Congress depos'itéd $20,500 it had- ==
received ﬁ'bm-the-Auclion:Comﬁany’s bank account. Although the $20,500 that Roberts received
from C-2 was supposcdly for the sale of a-trailet, c2 never.mok-pésseséiOﬁ of the trailer: - s,
10. On or about April 15, 1998, -ﬁc conduct of STIPE and others caused Wﬁ]t Rober.fs for
Congress 1o file a report with the FEC, in the District of COI'\xmbia; that purported to be a “true,

correct, and complete” report of receipts and disbursements, but that falsely identified and

| concealec"l“the true sources of the above-described $20,500 contribution to Wait Roberts for

Congress.

2

' $17.000 Contribution

11. In or aboul Aﬁgus_t 1998, STfI;E told querfs that S’i‘IPlé’s lgw firm woﬁld pay Roberts
$17,000 supposedly for advertising and consulting work that Roben§ had done in the past and
would do in the future. On or about August 17, 1998, STIPE's law firm issued a $17__,000 che;k,
signed by STIPE, payable to Robgns. On the same day, that $17,000 check was deposited into the |
Auction Compaﬁy’s bank account. Also on the Same day, Walt Roberts for Congress deposited a
$17,000 check that it had received from the Auction Company’s bank account. A;s STIPE w;:ll
knew, Roberts neither performed nor intended to perform any serviccé fdr STIPE's law firm, af any

time, to earn the $17,000 he received.

~ 12. Onor about September 7, 1998, the conduct of STIPE and others caused Walt Roberts

-3. _
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for Gongress 1o file a report with.the FEC, in the District of 991,9519@7,913! purported to be 3 © g e,
correct, and cgmhlc!c” report of receipts and disbursements, but that falscly identified and
concealed the t_nie source;s of the above;described $17,000 contribution to Wajt Roberts f;o.r. .
qug&s... |

§67,500 Contnbullon

13. On or about August 6, 1998, STIPE told Roberts that STTPE would prowde Rgbens s
campaign with $67,500 for a media purchase and that Roberts could explam thc payraent by saying
| it was for the sale of ca'ttle.- On or about Augxist 6, 1998, STIPE instructed C-1to pay $67,500 from
STIPE’s bank account to Roberts. On or_ab_o_ut August 7, 1998, that $67,500 pheck was dcposited
into the Auction Company’s bank account. Also on or about August 7, 1998, Walt Roberts for
Congrcs;dcpositcd a $67,500 check that it had received from the Auction Cémpany’s blank'
ac_coufxt. On or that same day, Walt Roberts for Congness- wired $67,500 to a media company to
purchase campaign advertisements. There was no sale of cattlc to STIPE for the $67,500 payment.
14. On or about August Ii, 1998, Walt Roberts for Congress filed a_réport with_ the FEC, in
the District of Columbia, that purported to be a “true, correct, and complete” report of receipts ;nd
disbursements, but that falsely stated that Roberts was the true source of the $67,500 contribution.
15. Later in August 1§98, the media began questioning how Roberts could afford to provide
$67,500 to his campaign. On or about August 27, 1998, STIPE endorsed two cashier’s checks, |
payable to himself, for $40,900 and $20,000 and instructed C-1 to give thcm to Roberts. On or
about August 27, 1998, C-1 providcd the checks to Roberts. On or about the same day, Roberts
purchased $60,900 of cattle using these two cashier’s che_cks.. The purpose of this transaction, as

STIPE well knew, was to conceal from the FEC and the public the fact that the $67,500 payment
4-
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was not for cattle, but was a comnbuuon fmm STIPE to the campaxgn
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- 16. In or about August 1998, STIPE and Roberts si gncd a handwritten document titled

_“Option Agreement,” which purported to give STIPE a one-half intcrest in Roberts’s artwork in
exchange for $35,000 annual payments ﬁ'om STIPE to Roberts. Ihe contract was dated December
12, 1997, but that date was -false because the contract had not even been drafied until August 1998.

17. On or about August 19, 1998, STIPE issued a $70,000 check payablc to Roberts. On or
about the same day, that $70 000 check was deposited into the Aucuon Company s bank account.
Also on or about the same day, two campaign media compa.mes recewed a total of $55,000 that had
been wired from the Auction Company’s bank account. STIPE has never received the procecds
from Rol;::rts’s artwork (o which the contract indicates STi'PE is entitled. From the outset, both
parties knew that the contract was a ruse, concocted for the sole purposc of purchasing medxa for the
campaign. Walt Roberts for Congress never reportcd this contribution to the FEC. S

| Straw Contributions Made Through C-1
18. In or about early 1998, STIPE gave C-1 a large sum of money. Later in 1998, C-3
provided C-1 with a large sum of money that C-3 had rcccived from STIPE. |
19. Beginning in March 1998 and continuing until October 1998, C-1 galve money td.‘s:tra.z.\-ir :
cdnﬁbuiom and asked them to contribute this money to Walt Roberts for Congress in their own
names. Sometimes, C-1 providéd the money directly to the straw contributors; other times, C-1
employed intermediaries to deliver the money. To reimburse the straw contributors, C-1 used

moncy given to her by STIPE and C-3. C-1 reimbursed these contributors based on her prior

conversations with STIPE, STl_PE's conduct, and STIPE's desire to get Roberts electcd to the United

-
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States House of Repn-:.smt#l_im.- These _straw contributions céused_ 5Wai_;:_Robcr§§=-f0§ Congress 1o, o
file reports with the FEC, in the District of Columbia, that purported to be “truc, correct, and - -
complete” reports of receipts and disbursements, but thz;t falseiy stated that the straw contributors -
were the true source of the contributions. '_ _ - '. : N
-20. The following table details the dates and amounts of the rcimbursed contributions and

resulting false reports filed with the FEC:

Overt Act - - Straw Contributor ~ Aggregate Amount  * Datc'of Contribution  Date Report Filed
. (1scn) ' of Contribution with the FEC

2 " sa $1,000 328198 ansmg
23 SC1 s 8/14198 998

24 sc2 5250 5122198 9129198 -
25 SC2 $1,000 888 11/17/98

26 sSC2 $550 8/28/98 © 117/98

27 SC2 $1,000 10/22/98 12/3/98

28 $C3 $1,000 8128198 N8
29 | . sc3 $1,000 8/28/98 1117/98
30 ) ’ - SC3 $200 8/28/98 - 11/17/98

31 . SC3 $150 10/17/98 T 12/3/98

32 SC3 . $150 10/17/98 12/3/98

33 ' sC4 $100 N7 123008

34 SC4 $1,000 10/20/98 12/3/98

35 ) SCS $100 10/17/98 1i/3/93

36 SC5 $1,000 _ 10/21/98 12/3/98

37 sc6 . - $930 8/17/98 9/7/98

38 SC6 . 3990 8/19/98 9/29/98
39 sc7 $1,000 01898  lonsreg

40 SC8 $1,000 10/29/98 12/3/98

4l | SC8 $1,000 10/29/98 12/3/98

-6-
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49
50
51
52 y
53
54
55
56
57
58
59
60
61
62
63

65
66
67
&
69
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_.5C9
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5C9
$co’

o SCI0 -

SCI10

sci1
- scit
SsC12 .
scn

SC13
SC13
SC13
SCl4
§C14
SC15
SCI1S
SC1s
5C16
SC16
SC17
SC17

SC17 -

SC18
SC18

- SC18

SC19
SC20

Straw Contributions Made Through C-4 and C-5

Hareli g1 000 struiibe

$1,000 .
$1,000

T $ro00

. $1,000°
$985
$1,000

© $900

- §1,000 .
$970

5990
$990
$100
$980
$990
$950
$1,000
$998
$950
$1,000
$980
$1500
5596
$950 -
$950
$1,000
$950
$1,000

-7-
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10129798
102998
3128198

8/14/98

5/5/98

SPPTPVLEE
33198

#/17/98
912198
9/3/98
10/17/98
8/17/98
8/18/98
8/14/98

8/31/98

9/28/98
9/3/98
10/29/98
8/14/98
8/31/98
9/28/98
8/14/98
9/3/98

10/29/98 _

8/14/98
10/12/98

TiGrgIEE T
L0998, s

121376R

11/17/98

STIPE and

2698y

12/3/98
1213008

el

4/15/98

9798

9/29/98
9/7/98

~4/15/98 1 i
198

11/17/98
12/3/98
9/7/98

11/17/98

9/7/9R
2128099
22899

11/17/98

12398

9/7/98
2/28/99
2/28/99
9/7/98
11/17/98
12/3/98

" 9/7/98

10/21/98
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" 21 On-or aboutOctober 8, 1998, STIPE asked C-4 to use a-$15,000 check from STIPE 19 i

reimburse others for their contributions to Walt Roberts for Congress. On or about October.8;. -.:..: .-

1998, C-5 retricved a $15,000 check from STIPE's law firm, drawn on the law firm’s account and

signed by STIPE, and gave the check to C-4.

22 On or about the dates and in the amounits set forth below, C-4 gave STIPE's money to
straw conmbutors and asked them to comnbute money to Walt Roberts for Congress in their own
riaml_cs, causing Walt Roberts for Congress to file reports with the FEC, in the District of Columbia,
that purpo-rted to t;c “true, correct, and complete” reports of receipts and disbursements, but that

falsely stated that the straw contributors were the true source of the contributions:

Overt Act Straw Contributor . Aggrepaté Amountof ~ Datcof ~  Date Report Filed
A (sCh : Contributions Contribution with the FE.C

72 : sc21 . $3,000 10/8/98 10/21/98

73 - $C22 $3,000 : - 10/9/98 -10/21/98

74 sca3 $3,000 . wmes 102188

5 ' 8C24 . $3,000 10/9/98 10/21/98

76 . SC25 $3,000 ' 10/9/98 10721/98

_ Straw Contributions Made Through C-6
23. On or about October 10, 1998, STIPE gave C-6 a $7,500 check from STIPE’s bank

account, with instructions for C-6 to use thc money to I‘Cil'llbul;se others for contributions to Walt
Roberts for Congr;ss. Four days later, STIPE gave C-6 a $7,500 check from STIPE’s bank account,
with instructions for C-6 to usc the money to mimbu:sé others for contributions to Walt Roberts for
Congress.

24. On or about the dates and in the amounts set forth below,. C-6 gave STIPE’s moncy,

sometimes directly and sometimes through intermediaries, to straw contributors, and asked thern to

-8-
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contribute money to Walt Robcrts for Congress m thexr own names, causmg Walt Robem for
(,ongrcss to file rcpons with the FEC, in the District of Columbla, that purported to be “true,

corre‘ct,' and co‘mplete” repons of recexpts and dlsbu:sements,'but that falsely stated that the straw

contributors 'were the truc source of the contributions:

- (*sCH of Contributions’* * Contribution.  with the FEC
79 SC26 $2,250 10088 - 1273198
g0 SC27 : 82,750 1012098 123198
81 sc28 - $3,000 ., 100008 ... 123098
82 sc29 ~ $2,000 10/20/98 12/3/98
83 SC30 : $1,000 .- 10/31/98 ©12/3/98

84 SC31 ' $3,000 10/22/98 12/3/98
Straw Contributions Made Through C-7

25. In or about August 1998,_STiPE gave C-7 ap_proximately $10.000 in cash with

instructions for C-7 (o ll.lse the money to reim_bqse others for contributions to Walt Roberts for
.-Cbngrcss. Onor abo-ut (-)c-:.tc;ber 12, 1998, STIPE gave C-7 a $9,900 check from STIPE’s law firm,
siéued by STIPE, with inSmcti_ons for C-7 to use the money to reimbursc others for contributions to
Walt Robert-s for Congress.

26. On or ahout the dates and in the amounts set forth below, C-7 gave STIPE's money,
sometimes directly and sometimes thmugh mtennedxanes to straw contributors and asked them to
contribute money to Walt Roberts for Congress in their own names, causing Walt Robens for
Congress to file reports with the FEC, in the District of Columbia, that purported to be “tﬁ:e,
correct, and cc.;omplcte“ reports of rcceipts and disbursements, but that. falsely stated tha the straw

contributors were the true source of the contributions:
9. _ , _
ATTACHMENT ___.2.,___
Page._ 1 or_y3 _

01 4 90161C198% ON/LS-11 °18/66:11 €0.,1 b (3nl) , NOEd



|

o LI R W L

eesetas, can ar

: (:sC" . . of Contributions Cnnlt_il?lltiorll L witl1 the I‘EC L
87 sC32 $2,000 10/13/98 s
88 SC33 $2,000 ° 10138 - 123098

8 - SC34 . 51,500 . 1014/98 1273098

20 ) SC3s § $1,500 10/14/98 12/3(98

91 . 5C36 52,000 o298 10/21/98

92 ' SC37 $2,000 10/13/98 10721798 - . . ..

93- SC38 $2,000 T 1014198 1012198

94 SC3% $2,000 10/14/98 10/21/98

Knowing and Willful Violations of the FECA

27. STIPE acknowledges that, through his actions in ﬁxrthel;ance of this conspiracy, he
knowingly and willfully committed the following violations of the FECA: Making Campaign
Contributions jn the Name of Another, in violation of 2 U.S.C. §§ 441(f), 437g(d)(1)(A) (1998);
Making Campaign Contributions in Excess of the Legal Linlit, in violaﬁon of2 U.S.C. §$ 44la(a)(l),
441a(f), and 4§7g(d)( 1)(A) (1998); and Causing the Filing of a Falsc Report of Campaign .
Contributions, in violation of 2 U.S.C. §§ 434 and 437g(d)(1)(A) (1998) and 18 U.S.C. §-'2.

28. STIPE further acknowlcdges that he was aware that the FECA lrnposes limits on the
amount of money individuals may contribute to federal campaigns, and that a scheme to evade these
limits was against the law. | | I\

PERJURY AND CONSPIRACY TO OBSTRUCT A
FEDERAIL. ELECT ION COMMISSION INVESTIGATION

29. The FEC conducted an investi gation into whether STIPE, Rohérts, and othcrs had
violated the FECA.' During the investigation, STIPE’s conduct caused othcrs to mislead and lic to the
FEC.

-10-
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C 307 TR FEC Had the authority, uiider'2 U.S.C. § 43‘76(?&)‘:10 ‘tequire pérsdnsﬁ'to%ﬁbm”‘it;ﬂﬁder
oath,-written reports and answers 1o questions propounded by the FEC. Pursuant to this authonty, on
or about October 12, 1999, the FEC sent to'STIPE-a Subpoena to Produce Documents and Order to-
Submit Written Answers.” The FEC also has the authority, under 2 U.S.C.'§ 437d(a) to conduct . .- :
dcpositions under oath. .Pursuant .to this authority, the FEC deposed STIPE, under oath, on January
{1 and 12, 2001.

31. In response to the FEC's October 12, 1999 Subpoena to Produce Documents-and Order-

to Submit Written Aﬁswers, STIPE, on or about December 3, 1999, caused the submission of a
written statement to the F EC, in the District of Columbia, that STIPE had signed and “declared under
penalties of perjury that the foregoing is true and correct to the best of my present knowledgc, |
infonnalign, and belief,” but in which STIPE falsely stated that:

a. other than three $1,000 personal contributions, he “provided no funds to the Walt Roberts |
1998 congressional campaign.” In truth and in fact, as STIPE well knew, he provided the Roberts
cémpaign with over $200,000, as desc_ribed in the schemes outlined above.

b. the $67,500 that he provided to Roberts on August 5, 1993 was to be used to pmchése
cattle. In truth and in fact, as STIPE well knew, neither he nor Roberts ever intended for the $67,500
to be used to purchase cattle. STIPE intended for the $67,500 to be used to purchase campaign
media. The idea of a cattle sale was a concoction intended to mask the true nature of the payment.

c. he and Roberts signed an option agreement on or about Decerﬁber 12, 1997. In- truth and in
fact, as STIPE well knew, hc and Roberts signed the option agreement in August 1998.

32. On or about December 8, 1999,'Robe-rts caused the submission of a written statement to

the FEC, in the District of Columbia, that Roberts had signed and declared under penalty of perjury to

-

-11-
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be"ﬁﬂé’ﬁr’fd cérrect. but in which Roberts falsely stated that'oii 6F about August | ,=-‘r‘99‘s&-‘_s¢m~: gnid
Roberts agreed that Roberts would sell cattlé to C-1. In truth and‘in fact, as Roberts well:knew,
neither Roberts nor dcfeﬁdant STIPE ever intended for the $67,500 to be used to pufchése' cattle.
They intended for the $67,500 to be used to purchase campaign media.

33. In or about January 2001, STTPE, Roberts, and C-1 attended a meeting in which they
coordinated faise testimony that they intended to give in upcoming FEC deposilioﬁs.

34.  On or about January 11'and 12, 2001, in a deposition coriducted by the FEC in which

STIPE had sworn, before a person competent to administer the oath, that he would answer truthfully,

- STIPE falsely testified:

a. that he did not know that the $20,000 he had given to C-2 went into Roberts’s campaign.
In lrulh.z;xd in fact, as STIPE well knew.at the time of the transaction, the $20,000 he gave to C-2
went into Roberts’s campaign. |

b. that, at the timc that he gave Roberts $67,500, STIPE did not know that the moncy was to
be used by the Roberts campaign for a media purchase. ln.truth and in fact, as STIPE well knew at
the time of the transaction, the $67,500 was to be used by the Roberts campaign to purchase media.”

c. that he signed an option agreement with Roberts in 1997. In truth and in fact, as STIPE

well knew, ﬁg and Roberts signed the opt_idn agreement in August 1998.

d. that a $45,250 check that he wrote to C-3 on September 11, 1998 was not a reimbursement
for purchases that C-3 and others had made at a September 11, 1998 auction of Roberts’s sculptures.
In truth and in fact, as STIPE Well knew, hc wrote the $45,250 check to C-3 to reimburse C-3 for

purchases that she and others had made at the auction.

35. The naturc and scope of all schemes to funnel money into Walt Roberts for Congress and
-12-
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to-disguise the truc source of these contributions; ifichiding those schemés setforth in this Facwal™

Basis for Plca, was material to the FEC’s investigation into whetlier STIPE anid oihers had violated

the FECA. Defendant STIPE’s statements set forth in Paragraphs 31 and 34 weré, at il tifhes"”

material to the FEC’s investigation. -

36. STIPE acknowledges that government could prove that.he is guilty of perjury with the

testimony of two or more witnesses and by corroborating documentary evidence. -

4
Dated: l{[ A, r00 3

FOR THE DEFENDANT -

G STIPE
Defendant : 4

1] L Vorstuas.

OHN W. VARDAMAN
Counsel for Defendant

W U
MATTHEW J. HERRINGTON
Counsel for Defendant
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FOR THE UNITED STATES

NOEL L. HILLMAN
Chief, Public Integrity Section

Ko s K

HOWARD R. SKLAMBERG
Trial Attorney a
U.S. Department of Justice
Criminal Division

Public Integrity Section

it

MATTHEW C. SOLOMON

Trial Attorney !
U.S. Department of Justice
Crniminal Division _
Public Integrity Section
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. UNITED STATES DISTRICT COURT ;7. ¢ 1 any si0und
FOR THE DISTRICT OF COLUMBIA :

UNITED STATES OF AMERICA - :  Criminal Number:
| VIOLATIONS:

Count One:
: 18 US.C.§3T1
v. : : : (Conspiracy - Misdemeanor) ...... .-~

Count Two:- - -
18 US.C. §371
(Conspiracy - Felony)

GENE STIPE, i | : Count Threc:
: : 18 U.S.C. § 1621

Defendant | : + (Perjury)

A
4

PLEA AGREEMENT
Pursuant to Rule 11 of the Federal Rules of Criminal Procedurc, the United States of

~ America and the defendant, Gene Stipe; agree as follows:

1. : The Jefendant is entering this agreeménl and is pleading guilty frgely and voluntarily
without promisc or. benefit of any kind, other than contajnéd herein, aﬁd without thrcal_s, forcc;
intimidation, or coercion oé‘ any kind. | | |

2, The defendant knowingly, voluntarily and truthfully admits the facts contained in the
attached Factual Basis for Plea. |

3. The defendant agrees to waive indictment and plead guilty to all threc coun£s in the
attached Information charging him with: onc count of Conspiracy to Viélatc the Federal Election

. Campaign Act (“FECA™), in misdemeanor violation of 18 U.S.C. § 371; one count Conspiracy to

Obstruct a Federal Election Commission Investigation, in felony violation of 18 U.S.C. § 371; and

3
TTACHMENT
R IR 5.
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one count o_f Perjury; in violation:of-18 U:S.C./§1621. The.defenitlnt admits tharhé is giittyof
these crimes, and the defendant understands that he will be adjudicated:guilty of those offenses.

4. The defendant ﬁndcrstands the nature of the offenses to which he is pleading guilty. and
the élements tBereof, including the penaltigs provided by law. . With feSpect to Conspira'c'y (U
Obstruct a Federal Eleétion Commission Investigation (a felony ﬁolation of iS U.S.C. §371) and
with respect to Pcrjury (a violation of 18 US.C. § 1621), the maximum ‘pena]t.ies for each offense
arc five years of imprisonment, a fine of $250,000, and 2 mandatory special assessment qf $100.
With respect to Conspiracy to Violate the Federal Election C ampaign Act (a misdemcan'b; violation
of 18 U.S.C. §371), the maxinmum penalties are one year of imprisonment, a {ine of not to cxceed
the greater of $100,000 or 300 percent of any conu'ib_ﬁtions or expenditures involved in such

violation, and a mandatory special assessment of $25. In this case, the contributions or

cxpenditures involved in the defendant’s violations are $245,189. Therefore, the maximum fine1s

$735,567. The defendant undcrstands that the Court may impose a term of supcrvised release on

~each count to follow any iricarceration, in accordance with 18 U.S.C. § 3583. The authorized term

of superviscd release for Conspiracy to Obstruct a Federal Election Commission Tnvestigation and
Perjury is not more than threc years; the authorized term of superviscd releasc fox-' Conspiracy to
Violate the Federal Election Campaign Act is not more than one year. The defendant also
understands that the Court may impose restitution, costs of incarceration, and costs of supervision.

S. If the Court accepts defendant's plea of guilty and the defcndant fulfills each of the terms -
and conditions of this agréexﬁexxt; ~th§ United States agrees that it will not further prosecutc the

defendant for crimes arising from Walt Roberts’s congressional racc for Oklahoma’s Third

-
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- ;Cbhgress:izéna'l'Dislﬁct in 1998 and from thic FEC s investigation of that race; ;gx,_-;.-dp_s,c:ribe,d;i,n the.i. .
Factual Basis for Plea. |
6. | Tile }Jartics lagree thai the def@dant's’ conduct, as set forth in the Factual Basis for Plea
“and Information, did not relate to or arise from his duties as a public official or state scnator from
Oklahoma.
7. The ddcndant understands and acknowlcdge; tﬁat the often;c o whlch he is pleading
vullty is subject to the provisions and guldehnes of the "Sentencmg Reform Act of 1984 " Title 28,
United States Code, Section 994(3).
8. The parties agree that the appropriate Sentencing Guideline for conspiracy ta obstruct an
FEC investigation as applied in this case is U.S.S.G. §2J1 ..2 (Obstrﬁctiqn of Justi.ce'). Tﬁe partics
agree tf;at no specific offense characteristics apply. The partics further agree that no adjustments
under § 3B1.1 or § 3B1.2 apply. The resulting offense level for Count Two is 2.
9. The parties agree that the appropriate Sentencing Guideline for perjury as applicd in this
“cascis U.S.S.G. § 2J1.3 (Pén'ufy). The paniés further agree that the defcndant’s co?duct occurred
in one single proceeding, pursuant to § 2J1.3(d)(1), that no specific offense characteristics épply,
and that that no adjustments under § 3B1.1 or § 3B1.2 apply. The resulting offense lcvel for Count
Three is 12.

10. ,Thé parties agrec that the conduct underlying Counts Two and Three involves
“substantially the same harm” under U.S.S.G. §3D1.2, z;nd shéuld be grouped together in a single
group. The resulting offensc le-;rel for Counts Two and Three, thercrc;re; is 12.

11. The parties agree that the appropriate Sentencing Guidcline for conspiracy to violate the

FECA _is U.S.S.G. § 2X5.1. The parties further agree that because there is not a sufficicntly

ATTACHMENT 3
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analogous guideline to the charged offenses, “the provisions of 18 U.S;C . § 3553(b) shall control”

 the defendant’s scntence. § 2X35.1. The parties further agree thal because there is no guidelme that

can be applied to this offense, the rules for determining incremental punishment for significant
additional cniminal conduct found in U.S.S.G. §§ 3D1.1 through 3D1.4 do not apply, and that Count
One of the information does not group with Counts Two or Three.

12. Should the defendant comply with each of the terms of this agreement, the United Statcs
will recommend that the defendant receive a two-level reduction. for acceptancc of responsibility
under § 3E1.] of the Sentencing Guidelin?s. The defendant understands that these
recommendations and agreements are not binding on the Court or the Probation Office.

13. The government agrees that it will not move for an upward departure from the
scntenc{ng guideline level dctermined by the Court. The defendaht agreés that if the Court tinds
that the defendant’s final offense level, laﬁer all #djustments, including for acceptance of
responsibility, is 10 or less, the defendant will not move for a downward depariurc. If the Court
finds that the defendant’s final offense level is greater than 10, the defendént retains the nght to
move for a downward departure, but such a motion would .ﬂot seck a final offense levcl of less than

10.

14. The defendant understands and acknowledges that he may r_eceivc any sentence within
the statutory maximum for the offenses of conviction. .

15. The Uniled States c;nnot and does not make any promisc or representation as to what
sentence the defendant will receive or what fines or restitution, if any, the defendant may be ordered

to pay. The défen'dant understands that the sentence and the scntencing guidelines applicable to this

case will be determined solely by the Court, with the assistance of the United States Probation

-
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Office, that the Court may impose the maximum scnience permitted by the statufe. The Court is not
obligated to follow any recommendations of the govérmnenl at the timc of sentencing. The
defendant will not be pe.r_mli tied to withdraw his plea regardless of the sentence calculated by the
United States Probation Office or imposed by the Court.

16. The United Statcs reserves the right to allocute in all respects as to the nature and
seriousness of thc offcnsg and to make a recommendatioh as 10 sentencing. The attorneys for the
United States will inform the Coﬁrl and the Probation Office of: (1) this agreement; (2) the nature
and extent of the defendant’s activitiés with respect to this case; and (3) all other information in its
possession relevant to sémencing.

17. 'l;hc parties agree that it is appropriate that the defendant pay a fine of $496,378 for
Count 6ne. '

18. The dcfendant agrees, as a special cdndition of superviscd release or prbbation imposed

by the court, that be will voluntarily surrender his license to practice law in any jun'sﬁiction where

“he holds such a license and that he will take no action toward reinstatement of such license or

licenses until the tcrmination of probation and supervised release.

]9. In consideration for the defendant’s compliance with all of the terms of this agreement,
the government will. not oppose a request by the defendant at the time his plea is entered that he be
permitted to remain free pending sentencing.

20. Thé dcfendani, knowing and understanding all of the facts set out herein, includiﬁg the

maximum possible pcnalty that could be imposed, and knowing and understanding his nght to

appeal the sentencc as provided in 18 U.S.C. § 3742, hereby expresély waives the right to appeal

any sentcnce within the maximum provided in the statutes of conviction (or thc manner in which

-
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that séntence was.determined) on the grounds set forth in 18 U.S.C. § 3742 or on any ground
whatever, in exchange for the concessions made by the United Statcs in this plea agreement. This
agreement does not affect the rights or obligations of the United States as set forth in 18US.C. §
3742(b).
21. The government retains the right to terminate this agreement if cither Charlene Spears
~ or James E. Lanc has not entere& a guilty plea to cri*nes arising from Walt Roberts’s congressional
race for Oklahoma’s Third Congressional District in 1998 and from the FEC’s investigation of that
race, as described in the Factual -Basis for Plea. |
22. Upon defendant’s failure to comply with any of the terms and conditions sct forth in this
‘agreement, the government mé.y fully prosecﬁte the defendant on ail cnminal charges that can be
brougixi against thc dcfendant. With respect to such a prosecution:
a. The defendant shall assert no claim under the United States Constitution, any statuté,
Rﬁle 410 of the Federal Rules of Evidence, Rule llI(e)(6) of the Federal Rulcs of Criminal
Procedure, or any other federal rule, that defendant's statements pursuant to this agreement
or any leads derived therefrom, should be suppressed or are inadmissible;
b. The defendant waives any right to claim that cvidence presente(.l in such prosecution is
tainted by virtue of the statements the defendant has made; and
c. The defendant waives any and all defenses based on the statutc of limitations with respect

to any such prosecution that is not time-barred on the date that this agreement is signed by

~ the parties.

{ ’ -
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23. In Count Three of the Information, the government has not allegcd that_ilhe charged

/

conduct occurred in the District of Columbia. The defendant hereby expressly waives any defense
to Count Three, or the mhér counts, bascd on venue.
24. ‘In the cvent of a dispute as to whether defendant has knowingly 'commi;icd any material
breach of thi§ agreement, and if the United States chooscs 1o exercise its nghts under Paragraph 22,
and if the defendant so requests, the matter shall be submi ttéd to the Court and shall be ;letgfrnined
by the Court in :an appropriate proceeding Qt which defendant's disclosures and documents shall be
admissible and at which time the United States shall have the burden to establish the -defcndant’s
breach by a pr;ponderance of the evidence. |
25. The defendant agrees that if the Court does not accept the defendant’s plea of guilty,
this agreement shall be null and void. |
26. The c_icfendant understands that this agreement is binding only upon _thc Public Integrity
Sccﬁo’n of the Dcpaﬁmem' of Justice and the United States Attomey's Office for the Eastern District
“of Oklahoma. This agrecement does not bind any other prosecutor's ofﬁce. Nor does it baror
compromisé any civil or administrative claim pending or that may be made ;against defendant,
including a:iy civil or administrative claim on the part of the FEC. If requested, however, the Public
Integrity Section will bring this agreement to the attention of the FEC or to any prosccut{ng'
jurisdiction. | |
27. This agreemcnt and the attached Factual Basis for Plea constitute the entirc agreement
between the United States an_d the defendant. No other promises, agreements, or.represcntalions

exist or have been made Lo the defendant or the defendant’s attorneys by the Department of Tustice

-y
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in connection with this case. This agreement may be amended only by a writing signed by all parties.

Dated_ﬁ__ Z‘( 02

FOR THE DEFENDA'NT

ﬂﬂ@/ Ao IR,

GENE STIPE

‘ Defendant
L / //mb

J%NW VARDAMAN

Cplinsel for Defendant

W UafGon

MATTHEW J. HERRIGTON
‘Counsel for Defendant

ALAN TN

P (301)

FOR TIIE UNITED STATES

NOEL L. HILLMAN

Chief, Public Integrity Section

HOWARD R. SKLAMBERG

Trial Attorney
U.S. Department of Justice )

Cnminal Division .
Public Integrity Scction

MATTHEW C. SOLOMON '
Trial Attomey

U.S. Department of Justice
Criminal Division

Public Integrity Section

9.
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UNITED STATES DISTRICT COURT .
+FOR THE DISTRICT OF COLUMBEA " & AR b

i "UNITED STATES OF AMERICA : Cr mal Number. 03- 0 7 1 '
' o f‘ QA=-LOOM -
: VIULAHONS
v, [
Count One:
18 G.S.C. § 371
P ‘- (Conspiracy - misdemeanor)
WALTER L. ROBERTS,
o N 3 ... Count Two:
Defendant ; 18US.C.§371
: . (Consplracy - felony)
s, 4 et e :\. ~, "q.‘ ‘
< ety Ve . - INFQRMATION
FER 3 700%
The United States informs the Court that:
- COUNTONE
ONS . Y10 . FED L (0)
t cti_o

At all times material to this Information:

- 1. Defendaat WALTER L. ROBERTS (“ROBERTS") was a cun.didaxe for _f.he United
Jaelew -I ivusy Ul Iupresaalalives, 1 199§, to represcat Oklahoma's Third Congressional District.
Defendant ROBERTS was the owner of the Walt Roberts Auction Company (the “Auction
Company™), which was located in McAlester, Oklahoma.

2. C-1 was a political nientor and friend to aefendanz ROBERTS and a partaer at a law
firm which was locuted in the Third Congressiozal District |
3. C-2 was an employce at C-1's law Rrm and the p;ersonal assistant to C-1.

4. C-3 was a friend to defendant ROBERTS who $crved &s dcfendant ROBERTS's

ATTACHMENT A_i...
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occasional driver during the campaign. * * ¥
5. Walt Robms for C‘ongrcss was 3 pohtlcal commmee," a3 deﬁned in the Federal

SAN ( o

Election Campmgu Act ("FECA ’) 2 US.C. § 431(4)
6. The pnma:y elecuon xor the Dx.mocrauc nomination to represent Oklahoma’s Third

Cos gesswunl Dlstnct occurred on August 25 1998 The runoff election occun'ed on
S\.ptembel 15 1998 Thc ganeml elecnon occurrcd on Novcmber 3, 1998.

| 7. The Pedcral El-..cuon Conurwswn ("I'EC“) was aa agency of the Umtul States,
hcadquancmd in the stmct of Columb;a. and was responmble for enforcmg the reporting
wquxrcx.n-c‘r.\t‘s ofthe FECA The FEC was also responsible for directing, investigating, and
instituting cnforcement actions with respect to FECA violations.

8. Under the FECA, the responsible officials of 'boﬁﬁcal'committccs," were required to
file periodic rcpon.s with the FEC. In each rcport, the responsible official was required to state:
for ali federal comnbuuons that were made by a person who contributed more than $200 during
the calendar yéar (a) the xdenuty ot‘ the contubutor; (b) the datc of the contribution; and (c) the
amount of the conmbution.

TIE CONSPMRATY

9. From ih or about March 1998, until in or about November 1998, in the District of
Colurabia and elsewhere, defendant WALTER L. ROBERTS and others did unlawfilly ad
krowingly combine, conspire, cont'cdcrate,‘and agree together and with cach other to commit
offcnses ayainst the United States, that is to violate the tollowing pro\_-isions of the FECA:

A Making Campaign Conuributions in the Nume of Anotacr, that is, for C-1 ancd C-l's

luw firm to knowingly and willfully make contributions, in the name of defendant ROBERTS,

ATTACHMENT c/
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" 10 Walt Roberts for Congress. s.ud conmbuuons aggreg:mng to $2,000 and raore during

\ nn nl Al

calendar year 1998. in vtoiatltn of Tlﬂe 2 Umted Statcs Codc Secnons Ml(ﬂ, 437g(d)(1XA)

. {1998); e e
b Makmg Campaign Contributions i in Excess of the Legal Lmnt that is, for C-1 and C-
l's law ﬁ;m_ to knowingly and willfully make contributions to Walt Roberts for Congress
totaling i excess.of $1,000 per clection, said contributions aggregating to .5.2_.0.00 and morc
during caiendar yeur 1998, in violation of Title 2, United States Codc, Sectiony é41a(a)(1) end
437g(d)(1)(A) (1998 |

c. Filing a False Report of Campaign Contributions, that is, to knowingly and willfully
cause Walt Roberts for Congress to file, with the FEC, reports that omitted and falsely stated the
source of certain contributions which aéycgatcd to $2,000 and more durihg calendar yeur 1998,
in violarion of Title 2, Unitcd.Stntcs Code, Sections 434 and 437g(d)(1)(A) (1998).

The Goal of the Conspiracy |

16. The goal of the conspirai:y was for C-1 and others to make contributions, in excess
of the legal limit, to Walt Roberts for Congress and to disguise thdtrue source of these
canmihieinge, - "'“" e gontrthuriagy eovld not e detoesn By the TEC or tae jrublic.

g "the Copspixac

In order to achicve the goal of the conspiraqy. defendant ROBERTS and others

cmployéd the following manner and means, among others:
11. It was part of the conspiracy that defendant ROBERTS and others engaged in

number of schemes in which thay caused funds to be trensferred from C-i und others to Wale

Roberts for Congress. These schemes included:

¢

A .:--uME-NT -
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a) the travsfer of $20,500 from C-1 and C-3 to defendant ROBERTS and then to Walt

Roberts for Congress supposedly for the sale of a trailer when, in fict, 0o such sale was

completed;
) the tmnsfer of $17, 000 from C-1's law {irm to defendant ROBERTS end then to

Walz Roberts for Congess supposedly as paymcm for advertising services that had been

perfotmed or were to bc performed by defendant ROBERTS when. in fact, no such services

were p‘.rfom'ncd or were intended to be perfurmed;

E)' the wanséer ¢f $67.500 from C-1 to defondant ROBERTS and then to Walt Roberts

for Congrcss supposedly for the sale of cattle when, in fact, the supposed salo did not-occur; and

d) the transfer of $70,000 from C-1 to defendant ROBERTS and then, on the same day,
the wansfer of $55,000 from defendant ROBERTS to redia companies, for the purchasc of
campaign media. The tmnsfer from C-1 to defendant ROBERTS was supposedly pursuaut to an

opuon contract betwcen C-1 and defendant ROBERTS when, in fact, the contract was a sham

which neither party ever intended to honot
12. Tt was further part of the conspiracy that defendant ROBERTS and others caused
Wl Robcﬁ_s far Cungrese to it o the TET S roports of ;;:imp:.i;n reoeipls Sc
disbursements.
Overt Acts
13. Within the District of Columbii and elsewhere, in furtherance of the above

Jdescribed conspiracy and in order 1o cary out the objects thereof, defendant ROBERTS and

others, committed the following overt acts. among others:

L/
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: order that had becn druwn from C-l's bm’k—momt

. Page 6:of:11
&eﬂ Acts Involving the $20.500 Contribution

(1) In or about March 1998, C-1 told defendant ROBERTS that C-3 wished to purchase
defendant ROBERTS s trailer. e . _ '
{2) On or about Merch 29, 1998_.:;_C-53_ 'Wrot_e;a:SZO.SOO.check payablc to the Auction
Compuny. : | . e -
(3) On olr-about April 6, 1998, C-3 déposntcd im& hns oﬁ ;;:ount- a 520,060 money
(4) On or about April 9, 1998, Walt Robcns for Congress d.eposm:d $20, 500 it hud
reccived from the Auction Company's bank account.
cts_vohiiu e $17.000 ntributi
(5) On or about August 17, 1998, C-1 caused C-l;s;law firm to issue a $17,000 check
payable to defendant ROBERTS. |
{(6) On or about August 17, 1993; -Wth Roberts for Congress dep-osited-§l7.000 ithad
received from the Auction Company's bank account. _
Q!MWM
T Or e ghog Anngust £, 1009 ra armanged for o paymant by chaek 2 £ 547,590 frum
C-1's bank account t; defcndant ROBERTS. | '
(8) On or about August 7, 1998, Walt Roberts for Congrcgs_dcpositéd a $67,500 check‘
thut it had received from the Altction Compmy‘s bank account. '
Overt Acts Iovolvi $55.000 Contribution
{9) In or about August 1998, defendant ROBERTS and C-1 signed a handwrittca

document titled “Option Agrcement,” which purporied to give C-1 a onc-half intcrest in

ATTACHIEHT__%_..
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defendaot ROBERTS's a.rtworkm exchanget‘or $35000 annual paymems from C-1 to
(10) On or about August L9, 1998, C-l.issued: a370000 gc.;taelcﬁ:l‘c.p‘ayablc to defendaat
ROBERTS. | | |
(1 1_) On or l:,ib:o_u; Apgust 19, 1998, two campaign mcdﬁ cotnpanics reccived a total of

$55,000 from the Auction Company’s bank account

rd

{12-15) On or about the dates set forth below, defendant ROBERTS and others caised

Walt Roberts for Congress to file reports with the FEC, in the Diswict of Columbia, that
purported to be “true, correct, and complete” reports of receipts and disbursements, but that |
falsely identificd and concealed the true sou:cés of the above described $20,500, $17,000,

$67,500, and $55,000 contributions:

Date Report Filed with the © True Source of Reported Source of -
E ! 2-15 Con triburion ' Contributi on,
Septemmber 2, 1998 (12) $67,500 from C-1 dcfendant ROBERTS's
' ' ' : personal funds
September 7, 1998 (13) $55.000 fom C-1 Not reported |
Septemnber 7, 1998 (14) $17,000 from C-1's law defendant ROBERTS'S
: . Am personal funds
"November 17, 1998 (15) $20,500 from C-1 and C-3  defendant ROBERTS's
' personal funds

| (Conspiracy, in misdemeanor violation of Title 18 United Stutes Code, Section 371)

o
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1 Parzeraphe nne thransh eipht nnd thirte=n of Conunt Oine nf thic Informatina are

realleged and mcorporan.d by rcferem:e as lf sel out in full

) 2. At an umes matcnal to thzs Coun!, the FEC was mvesuganng whether defendant

?_" ROBERTS and others had vwlated the FECA. |

’;‘; | 3. Dunng the FEC mvestxgahon, de"endant ROBERTS nud others submitted swom

j% written statements to the FEC and answered questious in sworn oral deposmons conducted by
| ;j: 5he FEC.

; 4. From in or about Decembér 1959 through in or about July 2001, in the District of

H Columbia and elsewhere, del'eudam WALTER L. ROBERTS and others dzd unlav?fdll} and

knowingly combiue, éonspire. confederate, and agree together ami with ca-ch other to commit an
offensc against the United Sfates, that is, to con:upuy influence, obstruct, and impede, and o
endeavor to influence, obstruct, and impede the duc and proper administration of thg law under
which a pending proceeding was being had before the FEC, an agency of the _Unilcd States, _in
violation of Title 18, United States Code, Section 1505.

f] he Goal n§ the Conspiracy
5. The goul of the conspiracy was for dc‘enda.m ROBERTS and others to mislead and

ic 10 the FEC and to otherwise obstruct, impair, aod impcde an ongoing FEC investigation 50

that the FEC would net discove: that they had violated the FECA.

ATTACHMENT _ ‘7[
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o order to achieve the goal of the cdnspkncf.'défmdant-RéBﬁRfS and others
cmp.léygc'l: the following manner and means, among others:
6. It waspartof 6 conspiracy that déféndant ROBERTS and bthérs coordinated filse
and mislcading statexnents that they agreed to provide to the FEC. ~
7. It was further part of the conspiragy that, in sworn written and ofal statements,
defendant ROBERTS aad others misled and licd, and caused others to mislecd and lie, to the
" FEC about the true source of various contributions to Walt Roberts for Congress.
| Overt Acts
8. Within the District of Célumbia and elsewbere, in furtherance of the above described
conspiracy and in order to carry out the objects thereof, defendant ROBERTS and oﬁem
committed the foUoMng overt acls, among others: | _
(1) On or about December 8, 1999, detsndant ROBERT'S caused the submission of a

written statement to the FEC that defendant ROBERTS had signed and declared under penalty

of perjury to be true and correct, but in. which defendant ROBERTS f{alsely stated that:

©othn e canmer of the §17 000 canerhuetian Walt Doybars B Coagroes Bad reevived

on or about August 17, 1998 was “'personakincome for services.”

b. on or about August 1, 1998, C-1 and defendant ROBERTS agreed that defendant

ROBERTS would sell cartie to C-1. |
'(2) In or about January 200:, defendant ROBERTS and cthers attended a meeting in

which they coordinated false 1eslimony that (hey intended to give ia upcoming FEC dcpositions.

(3) On or about Junuary ¥ and 10, 2001. in a sworn oral deposition corducied by the

http://www.newsok.com/cgi-bin/show_a_rticle?ID=989778&pic=none&TP=getblank 3/4/03
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FEC, defendant Rbta_éiu*s falsely testified: |
a. that m 6ctob;:_r '1§9‘7, C-l.md clicfendant ROBERTS dngus_sc_d entering into an
ngrcemeﬁ; by whic;.ﬁ C-1 would éa-y'/mdefend:'ix;t ROBERTS $35,000 per year to assist with
defendam.ROBER_TS_'s art work.
b. that defendant ROBERTS and C-1 signed an option agrcement in Décember.1997.
c. that C-3 received somcthing of value from defendant ROBERTS in exchange for the
$20,500 that C-3 gave defcndant ROBERTS.
d. that, when $67,500 was drawn from C-1's account on of about August 6, 1998, C-1
believed that the moncj was to be uscd for the purchasc of cattle, ;athcr than to be given to Walt

Roberts for Congress.
(Consplracy, in félonf violatlon of Titlc 18 United Statcs Code, Section 371)
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Respectfully ﬂubmitté_d;

7" NOQEL I-lﬂ..LMAIN

.

Chief, Public Integrity Sectton
C.S. Department of Justice, Criminal Division

oo g G

.. HOWARD R SKLAMBER
D.C. Bar Nutmber 453852

Trial Attorney
U.S. Department of Justice; Criminal Dmsmn

Public Integrity Scction
1400 New York Avenue, N.W., Twelfth Floor

Washington, D.C. 20005
202-514-1412

| mﬂ. “&u g f&wm / Hs
MATTHEW C. SOLOMON |

Trial Attorney
U.S. Department of Justice, Cnmmal Division

Public Integrity Section
1400 New York Avenue, N.-W., Twelfth Floor

Washington, D.C. 20005
202-514-1412

Privacy Policy | Site Map | FAQ's | Contact Us

© 2002, Produced by NewsOK
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UNITED STATES DISTRICT COURT
' FOR THE DISTRICT OF COLUMBIA'*

JUNITED STATES OF AMERICA - :- ° Criminal Number:.. ..
- VIOLATIONS:
Count One:
18 U.S.C. § 371...
(Conspiracy - mlsdemeanor)
WALTER L. ROBERTS,
P Count Two:
Defendant ' . 18 U.S.C. § 371

(Conspiracy - felony)

FACTUAL BASIS FOR PLEA

The United States of America, through its undersigned attorneys, and the defenda_nt,
WALTER L. ROBERTS ("ROBERTS"), personally énd through his undersigned counsel, hereby
stipulate to the following facts pursuant to United States Sentencing C_ommi_ssion Guidelines
§ 6A1.1 ahd Rule 32(c)( 1) éf the Federal Rules of Criminal Procedure. |

1. ROBERTS was a sculptor of Westerﬁ art,;an auctioneer, and a .ﬁdd_ler. He owned the
Walt Robefts Auction Company (thé "Aﬁction Company"), which was located\ in McAlester,
Oklahoma. |

2. In 1998, ROBERTS wés a candidate for the United States House of Representatives to
represent Oklahoma’s Third Cor;gressional District. He received the most votes in the Democratic
primary election, which occurred on August 25, 1998. ROBERTS won the September 15, 1998
primary runoff election, but lost the November 3, 1998 general election. _

3. C-1 was a political mentor and ﬁ'ier\xd to ROBERTS and a partner at a law firm which

was located in the Third Congressional District. C-2 was an employee at C-1's law firm and the

1 1
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personal assistant to C-1. C-3 was a friend to ROBERTS who served as ROBERTS’S driver during
ﬂre-c'ampaign. Walt Roberts for Congress was a "political committee," as defined in the Federal
Electlon Campalgn Act ("FECA"),2 U.S.C. § 431(4).

o 4 The F ederal Electron Comm1s51on ("FEC") was an agency of the United States,
headquartered in the District of Columbia, and was responsrble f‘qr e_nforcmg the reporting
requirements of the FECA. The FEC was also responsible for directing, investigating, and
instituting enforcement actions with respect to FECA violations.

' 5 UndertlreFECA the responsible ofﬁcials dfh"lr)olitical .cbrri:rnittees" were required to file
penodlc reports with the FEC. In each report, the' responsrble ofﬁc1a1 was required to state for all
federal contributions that were made by a person who contnbuted more than $200 dunng the
calendar year: (a) the identity of the contributor; (b) the date of the contribution; and (c) the amount
of the contribution. _

'CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT

6. ROBERTS and others engaged in a number of schemes in which they caused funds te be
transferred from C-1 and others to Walt Roberts for Congress._- The schemes were designed to
disguise the true source of these contributions, so that the contributions would not be detected by
the FEC or by the public. ROBERTS and others also caused Walt Roberts for Congress to submit
to the FEC false reports of receipts and disbursements.

_ $20,500 Contribution

7. In or about March 1998, ROBERTS’s campaign was in need of money so that it could
obtain matching funds from the Democratic Congressional Campaign Committee. C-1 was aware
of the campaign’s need for money and asked ROBERTS if ROBERTS had anything to sell.

ROBERTS replied that he owned a stock trailer that was worth $8,000-$10,000. C-1 told

ROBERTS that C-3 would want to buy the trailer. On or about March 29, 1998, C-3 wrote a

$20,500 check, which was deposited into ROBERTS’s Auction Company account. On or about

April 6, 1998, C-3 deposited into his own account a $20,000 money order that had been drawn from

2 2
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C-1’s bank account. On or about April 9, 1998, Walt Roberts for Congress deposited $20,500 it had
received from the Auction Company’s bank account.

8. Although the $20,500 that ROBERTS received from C-3 was supposedly for the sale of a

trailer, C-3 never took possession of the trailer.

$17.000 Contribution
9. Inor about August 1998, C-1 and C-2 told ROBERTS that C-1's law firm would pay

ROBERTS $17,000 supposedly for advertising and consulting work that ROBERTS had done in the
past and would do in the future. _ '

10. On or about August 17, 1998, C-1's law firm isshed a $17,000 check, signed by C-1,
~ payablelto defendant ROBERTS. On the same day, that $17,000 check was deposited into the
Auction Company’s bank account. Also on the same day, Walt Roberts for Congress deposited a
$17,000 check that it had received from the Auction Company’s bank account. ROBERTS did not

perform nor intend to perform any services for C-1's law firm, at any time, to earn the $17,000 he -

received.

$67.500 Contribution
11. In or about August 1998, C-2 told ROBERTS that the campaign needed $67,500 for a

media buy. C-1 said that he could provide the $67,500 and that ROBERTS could 'explain the
payment by saying it was for the sale of cattle. ROBERTS objected to the plan. Nevertheless, on or
about August 6, 1998, C-2 arranged for a payment by check of $67,500 from C-1's bank account to
defendant ROBERTS. On or .about August 7, 1998, that $67,500 chéck was deposited into the
Auction Company’s bank account. Also on or about August 7, 1998, Walt Roberts for Congress
deposited the $67,500 check that it had received from the .Auction Company’s bank account. There
was no salé of cattle to C-1 for the $67,500 payment.

12. ROBERTS reported to the FEC that the $67,500 was from personal funds. Later in
August 1998, the media began questioning how ROBERTS could afford to provide $67,500 to his
campaign. After this media scrutiny began, C-2 told ROBERTS to purchase around $60,000 worth

3
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of cattle and place them on C-1's ranch. On 6r about August 27, 1998, C-2 provided ROBERTS
with cashier’s checks for $40,900 and $20,000 that were payable to and eﬁdorsed by C-1. Onor
about the same day, ROBERTS purchased $60,900 of cattle using these two cashier’s checks. The
purposé of this transaction was to conceal the fact that the $67,500 payment was not for cattle, but

was a contribution from C-1 to the campaign.

$55.000 Contribution
13. In or about August 1998, C-1 told ROBERTS that C-1 could infuse ROBERTS’s

campaign with money if the two would say that the money was for artwork. C-1 further advised

ROBERTS that C-1 would ask an attorney to draft an option contract. Later that month, ROBERTS

~and C-l-signed a handwritten document titled "Option Agreement,"” which purported to give C-1 a

one-half interest in ROBERTS’s artwork in exchange for $35,000 annual payménts from C-1 to.

‘ROBERTS. The contract was dated December 12, 1997, but that date was false because the

* contract had not even been drafted until August 1998.

14. On or about August 19, 1998, C-1 issued a $70,000 check payable to ROBERTS. On or
about the same day, that $70,000 check was deposited into the Aucfion Company’s bank account.

Also on 6r about the same day, two campaign media companies received a total of $55,000 that had

* been wired from the Auction Company’s bank account. C-1 has never received the prdceeds from

ROBERTS’s artwork to which the contract indicates C-1 is entitled. From the outset, both parties
knew that the contract was a ruse, concocted for the sole purpose of purchasing media for the
campaign.

Filing of False Reports with the FEC
15. On or about the dates set forth below, defendant ROBERTS and others caused Walt

Roberts for Congress to file reports with the FEC, in the District of Columbia, that purported to be
"true, correct, and complete" reports of receipts and disbursements, but that falsely identified or

concealed the true\ sources of the above described $20,500, $17,000, $67,500, and $55,000

contributions:
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Date Report Filed with the FEC  True Source of Contribution = Reported Source of

Contribution
September 2, 1998 $67,500 from C-1 defendant ROBERTS’s
' _ , personal funds
September 7, 1998 $55,000 from C-1 Not reported
September 7, 1998 . $17,000 from C-1'slaw firm  defendant ROBERTS’s
: personal funds
November 17, 1998 $20,500 from C-1 and C-3 defendant ROBERTS’s

personal funds
Knowing and Willful Violations of the FECA

16. ROBERTS acknowledges that, through his actions in furtherance of this conspiracy, he
' knowihgly and willfully committed the following violations of the FECA: Accepting Campaign
Contributions in the Name of Another, in violation of 2 U.S.C. §§ 441(f), 437g(d)(1)(A) (19985;
Accept_ing Campaign Contributions in Excess of the Legal Limit, in violation of 2 U.S.C. §§
Mla(a)tl), 441a(f), and 437g(d)(1)(A) (1998); and Causing the Filing of a False Report of Ca.mpaigq
Contributions, in violation of 2 U.S.C. §§ 434 and 437g(d)(1)(A) (1998) and 18 U.S.C. § 2.
CONSPIRACY TO OBSTRUCT A FEDERAL ELECTION COMMISSION
| INVESTIGATION |

17. The FEC conducted an investigation into whether ROBERTS and others had f/iolated the
FECA. During the FEC investigatioh, ROBERTS and others submitted sworn written statements to
the FEC, in Washington, D.C., and answered questions in sworn oral depositions conducted by tﬁe
FEC in Oklahoma and later transmitted to the FEC’s headquarters in the District of Columbia.

18. ROBERTS and others coordinéted false and misleading statements that they agreed to
provide to the FEC. Pursuént to this plan, ROBERTS and others misled and lied to the FEC about the

true source of various contributions to Walt Roberts for Congress.

December 8, 1999 Affidavit

19. Qn or about December 8, 1999, ROBERTS signed an affidavit, which was submitted to

the FEC,' in the District of Columbia, that he declared under penalty of perjury to be true and correct,
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but in which ROBERTS falsely stated:
() the true source of the $17,000 contribution Walt Roberts for Congress had received on or

about August 17, 1998 was "personal income for services." In truth and in fact, ROBERTS never
performed or intended to perform services for the $17,000 that he received from C-1's law firm.

(b) on or about August 1, 1998, C-1 and defendant ROBERTS agreed that defendant |
ROBERTS would sell caﬁle to C-1. In truth and in fact, there was no such agrgement, to sell cattle. ¢

C-1 gave $67,500 fo the campaign. The idea of a cattle sale was a concoction intended to mask the

 true nature of the payment.

January 2001 Meeting

20. In or about January 2001, ROBERTS and others attended a meeting in which they
coord_iﬁated false testimony that they intended to give in upcoming FEC depositibns.

2_1. On or about January 9 and 10, 2001, in a sworn oral deposition conducted by the FléC,
ROBERTS provided the followiné false and misleading statements, which were later transmitted to
the FEC in the District of Columbia. B

a. that, in October 1997, C-1 and ROBERTS discussed entering into an agreement by which
C-1 would pay ROBERTS $35,000 per year'to assist with ROBERTS’s art work. In truth and in fact,
C-1 and ROBERTS first discussed ent_erin_g into this agreement in or about'Augﬁst 1998.

b. that defendant ROBERTS and C-1 signed an option agreeinent in December 1997. |

~ c. that C-3 received something of value from defendant ROBERTS in exchange for the - -
:$20,SOO that C-3 gave defendént ROBERTS. In truth and in fact, ROBERTS never provided C-3
with anything of value for the $20,500. o _ | |
d. that, when $67,500 was drawn from C-l's account on or about August 6, 1998, C-1 believed |
that the n‘loney was to be used for the purchase of cattle, rather than'to be given to Walt Roberts for
Congress. In truth and in fact, there was no agreement to sell cattle for $67,500. From the outset, C-1

said that his $67,500 was to be used for a purchase of advertising by the campaign.

6 .
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Dated:

FOR THE DEFENDANT

WALTER L. ROBERTS

Defendant

GREGORY SPENCER
Counsel for Defendant

FOR THE UNITED STATES
NOEL L. HILLMAN

Chief, Public Integrity Section
New York Bar Number 2337210

HOWARD R. SKLAMBERG

D.C. Bar Number 453852

Trial Attorney ' _

U.S. Department of Justice -

Criminal Division

Public Integrity Section

1400 New York Avenue, N.-W., 12 Floor
Washington, D.C. 20005 .
(202) 514-1412

MATTHEW C. SOLOMON
Trial Attorney
- U.S. Department of Justice
Criminal Division
Public Integrity Section ‘
1400 New York Avenue, N.W., 12" Floor
Washington, D.C. 20005
(202) 514-1412
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
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UNITED STATES OF AMERICA. :: " ">xu< '.«Criminal Number:: - el -
T g TOLATIONSY T e e
V. : !
' ‘Count One: '
e . 18 US.C. §3N1
,E : _ (Consplracy - mlsdemeanor)
o~ WALTER L. ROBERTS, = :
L _ .1 <. +  CountTwo: .. -
. Defendant : 18 U.S.C. § 371

(Conspiracy - felony)

ﬁ‘ PLEA AGREEMENT
‘1 Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, the United States of
7 America and the defendant, Walter L. Roberts, agree as follows:

Pt

1. The defendant is e_r_lt.e_g'_in.gl t_his agreement and is pleading guilty freely and voluntarily
without promise or. benet.'lt. (;f any kind other than contain_ed.herein, and.without t_hr_e.e‘ltls',‘ forqe?-_; .
1nt1m1dat10n or coerc1on of any kind.

2. The defendant knowingly, voluntanly and truthfully admits the facts contamed in the
attached Factual Basis for Plea.

3. The defendant agrees to waive indictment and plead guilty to an information
charging him with one count of conspiracy to violate the Federal Election Carhpai gn Act ("FECA"),
in misdemeanor violation of -18 U.S.C. § 371, and conspiracy to obstruct an investigation of the
Federal Election Commission ("FEC"), in felony violation of 18 U.S.C. § 371. The defendant
admits that he is guilty of these crimes':, and the defendant understands tﬁat he will be adjudicated
guilty of those offenses.

4. The defendant understands the nature of the offenses to which he is pléading guﬂty_, and

the elements thereof, including the penalties provided by law. With respect to the conspiracy to

. | I ATTACHMENT O
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obstruct the FEC, the maximum penalties for A felony violation of 18 U.S.C. § 371 in this case are
five years_ of imprisonment, a fine of $250,000, and a niandatory special assessment of $100. With
respect to the conspiracy to violate the FECA, the maxi'mum pena‘lties for a'misdemeanor violation
percent of any contribution or expenditure mvolved in such violation, and a mandatory special
“assessment of $25. The defendant understands that the Court may 1mpose a term of supervised
release on each count to follow any incarceration, in ncco‘rd‘ance, w1th 18 UA “S‘ C.l?§='3583 The
authorized term of superv1sed release for the consplracy to obstruct the FEC is not more than five
years; the authonzed term of supervised release for the consplracy to v1olate the FECA is not more
~ than one year. The defendant also understands that the Court may 1mpose restitution, costs of
incarceration, and costs of supervision. - |
5. If the Court accepts defe‘nd_ant's plea of guilty and the defendant fulfills each of the terms
and conditions of this agreement, the United States agrees that it will not further prosecute the
defendant for crimes arising from Walt Roberts’s congressional race for-Oklahoma’s Third
Congressional District in 1998 and from the FEC’s investigation of that race, as described in the '
Factunl Basis for Plea.
6. The defendant understands and acknowledges that the offense to which he is pleading
guilty is subject to the provisions and guidelines of the "Sentencing Reform Adt of 1984," Title 28,
United States Code, Section 994(a).
7. The parties agree that the appropriate Sentencing Gnideline. for conspiracy to obstruct an
FEC mvestlgatlon as applied in this case is U.S.S.G. §2J1.2 (Obstructlon ofJ ustlce) The parties
agree that no adjustments under §3B1.1 or §3B1.2 apply '
8. The parties agree that the appropriate Sentencing Guideline for 'conspirécy to violate the
FECA is U.S.S.G. §2X5.1. The parties further agree that Because there is not a sufficiently
analogous guideline to the charged offenses, "the provisions of 18 U.S.C. § 3553(b) shall control"

the defendant’s sentence. § 2X5.1. The parties further agree that because there is no guideline that

ArTacEvEwY__O
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can be applied to this offense, the rules for determmmg incremental pumshment for significant
additional criminal conduct found 1n U S S G §§ 3D1 1 through 3D1 4 "do not apply, and the two
counts charged in the information do not group under the federal sentencing guidelines.

-9. The defendant agrées to cooperate with the. United States:. Specifically, the defendant
agrees: (a) to provide complete, truthful, and candid di_s_closure;of information and all records,
writings, tangible Ob_]CCtS, or materials of any kind or descnption that he has which relate directly or
1nd1rect1y to violations of federal and local criminal statutes by hrmself and/or others (b) to answer
all questions put to him by attorneys and law enforcement officials dunng the course of this
mvestigation completely, truthfully, and candidly at any he_armg_or trial related to or arising out of
this investigation; (c) to make himself available for interviews by attorneys and law enforcement
officers of the govemment upon request and reasonable notice; (d) not to attempt to protect any
person or entity through false information or omission, nor falsely to implicate any person or entity;
(e)to cornply with any and all reasonable requests from federal government authorities with respect
to the specific assistance that he shall provide' and (f) to testify fully and truthfully before any grand
jury, and at all tnals of cases or other court proceedmgs at which your client’s testlmony may be
deemed irrelevant by the government. The defendant’s agreement to cooperate apphes not only to
criminal matters, but also to all proceedings conducted by or brought by the Federai Election
Commission.

10. Should the defendant clearly demonstrate acceptance of responsibility for the instant
offense, the United States will recommend that the defendant receive a two-level reduction for
acceptance of responsibility under §3E1.1 of the Sentencing Guidelines, or, if the defendant’s final
offense level is level 16 or greater, that the defendant receive a three-level reduction for acceptance
of responsibility. The defendant understands that these recommendations and agreements are not
bmdmg on the Court or the Probation Office.

11. The defendant agrees that he will not move for a downward departure from the

sentencing guideline level determined by the Court. The government agrees that it will not move

3




foran upward.departuré from the:sentencing guideliii¢ level determined by.‘théicbﬁrt-, Giiene g

+-:12.-The gdvemmeht agrees that it will bring:to-the. Court’s:attention at:the time-of::ic+:.
sentencing the full nature 'and extent of the defendant’s cooperation, or lack thereof. In addition, if

the government determines that the-defendant has provided substantial assistance in the.

investigation or prosecution of another person who has committed any offense, then the Public

Integrity Section willifile a motiori-pursuant to 18.U.S.C. § 3553(e) and §5K1.1 of the federal
sehtencing guidelines. The defendant understands that the determination of whether he has
provided "substantial assi.stance" is within the sole discretion of the government, and is not
reviewable by the Court. Nor shall the failure of the.government to file a "substantial assistance"
departure motion be ground for the defendant to move to withdraw his plea of guilty in this case.

13. The defendant understands and acknowledges that he may receive any sentence within
the statutory maximum for the offenses of conviction.

14. The United States cannot and does not make any promise or representation as to what
sentence the defendant will receive or what fines or restitution, if any, the defendant may be ordered
to pay. The defendant understands that the sentence and the sentencing guidelines applicable to this
case will be determined solely by the Court, with the assistance of the United States Probation
Office, that the Court may impose the maximum sentence permitted by the statute, and that the ‘
defendant will not be permitted to withdraw- his plea fegardless of the sentence calculated by the
United States Probation Office or imposed by the Court.

15. The United States reserves the right to allocute in all respects as to the nature and .
seriousness of the offense and to make a recommendation as to sentencing. The attorneys for the
United States will inform the Court and the Probation Office of: (1) this agreement; (2) the nature
and extent of the defendant’s activities with respect to this case;l and (3) all otlher information in its

possession relevant to sentencing.
16. In consideration for the defendant’s compliance with all of the terms of this agreement,

the government will not oppose a request by defendant Roberts at the time his plea is entered for

ATTACHMENT ._aé._
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conditions of release that will permit him to‘remain free-pendingl'sentencing. AR LR
v+ 1+ 1% The defendant, knowing and understanding all of the facts set out herein, including the
maximum possible penalty that could be imposed, and krniowing and understanding his right to
-appeal the sentence as provided in"18.U.S:C.~§ 3742, hereby expressly waives the right to appeal
any sentence within the maximum provided in the statutes of conviction (or the manner in which
that sentence was determined): on the grounds set forth in 18 U.S.C.-§ 3742 or on any ground
whatever, in exchange for the concessions made by the United States in this plea agreement.: This:
agreement does not affect the rights or obligations of the United States as-set forth in 18 U.S.C. §
3742(b). .
18. .If the defendant fails to comply with any of the material conditions and terms set forth
in this agreement, including but not limited to failing to cooperate, inténtionally withholding
information, giving false information, failing to meet with law enforcement authorities, comm.itting |
perjury; or refusing to testify before the gfand jury or at ény judicial proceedihg, the defendant will
have committed a material breach of the agreement which will release the government from its
promises and commitments made in this agreement. Upon defendant's failure to comply with any of
the terms and conditions set.forth in this agreement, the government may fully prosecute the
defendant on all crifninal charges that can be brought against the defendant. With respect to sucha
prosecution: |
| a. The défendaﬁt shall assert no claim under the United States Constitution, any statute,
Rule 410 of the Federal Rules of Evidence, Rule 11(e)(6) of the Féderal Rules of Criminal
Procedure, or any other federal rule, that defendantfs statements pursuant to this agreement
or any leads derived therefrom, should be suppressed or are inadmissible;
'b. The defendant waives any right to claim that evidence presented in such prosecution is
tainted by virtue of the statements the defendant has made; and
c. The defendant waives any and all defenses based on the statute of limitations with respect

to any such prosecution that is not time-barred on the date that this agreement is signed by
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- 19.-In the event of a dispute:as to whether defendant has knowingly committed any material

breach of this agreement; and if the United States-chooses ‘to-exercise-its rights under the. preceding

paragraph, and if the defendant so requests, the matter shall be submitted to the Court and shall be

determined by the Court in an appropriate proceeding at which defendant's disclosures and |

documents shall be admissible and at which.time thé United:States shall have the burden to

establish the defendant’s breach by a preponderanc‘e‘ of the evidence. .ii. .7

20. The defendant agrees that if the Court does not accept the defendant’s plea of guilty, this
agreement shall be null and void. " | -

21. The defendant understands that this agreement is binding only upon the Public Intégxity
Section of the Department of Justice. This agreement does not bind any United States Attorney's
Office, nor does it bind any state or 19_cal prosecutor. It also does not bar or compromise any civil or
administrative claim pending or that may be made against defendant, including any civil or
administrative claim on the part of the FEC. If requested, however, the Public Integrity Section will
bring this agreement to the attention of any other prosecuting jurisdiction and ask that jurisdiction to
abide by the provisions of this plea agreerﬂent. The defendan_t understands that other prosecuting
jurisdictions retain discretion over whethef to abide by the provisions of this agreement.

22. This agreement and the attached Factual Basis for Plea constitute the entire agreement
between the United States and the defendant. No other promises, agreements, or representati.o.ns :

_ exist or have been made to the defendant or the defendant’s attorneys by the Department of Justice

in connection with this case. This agreement may be amended only by a writing signed by all

parties.
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FOR. THE DEFENDANT <+ “xrie.. .FOR THE UNITED STATES
S SOV s © NOEL LHILLMAN o i -
Chief, Public Integrity-Section

= . WALTER L. ROBERTS - - . “HOWARD R.SKLAMBERG .
’i”“f, "~ Defendant : MATTHEW C. SOLOMON N
e : _ ' N ~ Tral Attorneys '

5 R . - U.S. Department of Justice

13 . . - ...+ " . . . . -Criminal Division

. i: GREGORY SPENCER . Public Integrity Section

r-!E _ Counsel for Defendant ST 1400 New York Avenue, N.W.

‘i’ ' ' ~ 12"Floor

, : Washington, D.C. 20005

e : ' (202) 514-1412 '
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UNITED STATES DISTRICT. COURT
FOR THE DISTRICT OF COLUMBIA
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UNITED STATES OF AMERICA  : Criminal Number:
VIOLATIONS: g S
o

\2 : = o grcrx’
o . . CountOne: > §g§§
" 18 U.S.C. § 371 = Soam
. RO (Conspiracy - misdemeanor) . > FPZgm
CHARLENE SPEARS, : ' o e
- R . = > O
- , i Count Two: = - =

Defendant 1 18 US.C.§3N o '

: (Conspiracy - felony)

RECEIVED

INFORMATION
¥AR ¢ 6 2003

The United States of America informs the Court that:

s e g 3

NANCY MAYER WHITTINGTON, CLERK
U.S. OISTRICT COURT
COUNT ONE | -
CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT
Introduction '

At all imes material to this (nformarion:

1. Defendant CHARLENE SPEARS (“SPEARS™) was the persona'l assiszgm 1o C-1 and
an employce of C-1's law firm.

2. In 1998, Walter L. Roberts (“Roberts”) was a c#ndidate for the United States Housc
of Representatives to represent Oklahoma’s Third Congressional District. Roberts wés the |
owner o;‘ an auction cOmpany (the *Auction Company™), which was located in McAlester,

- Oklahoma.
3. C-1 was a political mentor and friend to Roberts, 2 partncr at a law firm which was

located in lhe Third Congressional District, and a state elected official.

AT TACI-DE)ENT __rl__..
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.. -4 C-2wasalongtime friendof C-1. . ... . - - e omee
.+ §.7 'Walt Roberts for Congress was a “political committee,” as defined in the Federal
Election Gafnp'aign Act (“FECA"), 2 U.S;C. § 431(4). - |
.6. The pnmary election for the Démocfaﬁc..nominaﬁoq to represent Oklahoma’s Third
Congressional District occurred on August 25, 1998. 'nic runoff election occurred on
September 15, 1998. The general,el;gti_on occurred on November 3, 1§98.
| 7. The Federal Election Commission (“FEC”) was an agency of the United 'étates,
headqhaﬁergd in the District of Coiumbia, and “}a_s responsiblc for enforcing the reporting
.requirements of the FECA. The FEC was alsqlresponsible for directing, investigating, and
instituting enforcemcnt_actions with respect o FECA violations.
8. Under the FECA, the responsible officials of “political co@iltas," were required to
Lilc periodic reports with the FEC. In cach report, thé responsible official was required to state
for all federal contributio-ns that were made by a person who contribu.ted morc than $200 during

the calendar year: (a) the identity of the contributor; (b) the date of the contribution; and (c) the -

arnount of the contribution.

THE CONSPIRACY
9. From in or #bodl March 1998, until in or about No?ember 1998, inlt‘ne Distric;t of .
Columbia and clsewhere, defendant CHAR'LENE SPEARS and others did unlawfully and
Knowingly combine, cohsPire, confederate, and agree togethér and with each other to commit

offenses against the United States, that is to violate the following provisions of the FECA:
a. Making Campaign Contributions in the Name of Another, that is, for C-1 and others

to knowingly and will fully make contributions, in the name of others, to Walt Roberts for

ATTACHMENT _.j_...
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..Congress, said contributions aggregating 16 $2:000 and miore during calendar ycar 1998, in
violation of Title 2, United States Code, Sections 441(f), 437g(A)INAN(AINB)s: 75 7 <.
b. Making Campaign Contributions in Exccss of the Legal Limit, that is, for C-1 ancl '
others to k.nowmf'ly and wallfuny make conmbunons to Walt Roberts for Congress totaling in

~

excess of §1 000 per. elecnon. s¢nd comnhunons aggrcgatmg 10 52,000 .md ‘more dunng

Eg calendar year 1998, in violation of Title 2, 'Umted States Code, Sections 441a(a)(1) and

" 437g(d)(1XA) (1998); |

fé c. Filing a Falsc Repbx‘t of Campaign Coﬁtributions,- that is, to knowingly and willfully -
| 5: cause Walt Robers for Congl'gss to file, with the FEC, reports that omitted and falsely stated the
‘% source.o(’ certain contributions which aggregated to .5:2.000 and more during calendar year 1998,
:,. in \f}olation of Title 2, United Stz;tes Code, Sections 434 and 437g(d)(1)(A) (1998)..

i

The Goal _of the Conspiracy

10. The goal of the conspiracy was for C-1 and others to make contributions, in excess
~ of the legal limil, to Walt Robens for Congress and to disguise the true _sdurce of these
contributions, so that the contributions would not be detected by the FEC or the public.
Manner and Means of the Conspiracy

In order to achieve the goal of the conspiracy, defendant SPEARS and others employed
the follo»;:ing manner and means, ,émoné others:

11. It was part of the conspiracy that defendant SPEARS and othérs éngaged ina
number of schemes in wlﬁch they caused funds to Be tm"\sfened from C -1 and others to Walt
Roberts for Congress. These schemes included:

a) the transfer of at least $40,000 of C-1's and C-2's money from defendant SPEARS to

ATTACHMENT ol
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.others who then contributed the money to Walt Roberts for Congress in their own names;
b) the transfer of $67,500 from C-1 to. Roberts and then to Walt Roberts for Congress
supposedly for the sale of cattle when, in fact, the supposed sale did not occur, and the

subsequent transfer of $60,900 from C-1 to Roberts to disguise the true source of the $67,500

_ contribution;
‘E: 12. 1t was further part of the conspiracy that defendant SPEARS and others caused Walt
" ‘Roberts for Congress to submit to the FEC false reports of campaign receipts and
'E disbursements. .
el
Wgs vert Acts
= 13. Within the District of Columbia and elsewhere, in furtherancc of the above
T .
i described conspiracy and in order to carry out the objects thereof, defendant SPEARS and

others. committed the follcming overt acts, among others:
Overt Acts Involving Straw Cbnm;ml_tlb_n_é
(1-48) On or about the dates and in the amounts set forth below, defendant SPEARS
gave moncy, derived from C-1 and C-2, to straw contributors, and asked them to contnibute
money to Walt Roberts for Congress in their own names, causing Walt Roberts for Congress to
file reports with the FEC, in tﬂe District of Columbia, that purported o be “.frue, correct, and
coraplete” reports of receipts and disbursements, but that falsely stated that the straw

contributors were the truc source of the contributions:

ATTACEMERT _ |
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Contn'buto;

sCH
- .8C1

SC1

sz
sczi L
- SC2

sSC2
SC3
SC3
SC3
SC3
SC3

.SCa

SC4
SCs
SCs
SC6
SC6
SC7
SC8
SC8
SC8
SC9
SC9

(FRI) 23, °7°03 - 9:25757.9: 20/N0: 4861219901 .2 §

“Amount of *
~ Contribution .

$1,000
$990
$250
$1,000
$550
$1,000
$1,000
$1,000
$200
3150
$150

- $100

$1,000
3100
$1,000 -
3980
$§90
$1,000

- $1,000

$1,000

- $1,000

$1,000
$1,000

Datéof =

- Contnbution

3/28/98
8/14/98
5/22/98
8/28/98 -
8/28/98
10/22/98
8/28/98
8/28/98
8/28/98
10/17/98
10/17/98
10/17/98
10/20/98

. 10/17/98

10/21/98
8/17/98
8/19/98
9/18/98
10/29/98
10/29/98
10/29/98
10/29/98
10/29/98

""" Date'Report

Filed

with the FEC

4/15/98
9/7/98
9/29/98
11/17/98

11/17/98

12/3/98
11/17/98
11/17/98
11/17/98
12/3/98
12/3/98
12/3/98
12/3/98
12/3/98
12/3/98
9/7/98
129/98
10/15/98

©12/3/98

12/3/98
12/3/98
12/3/98
12/3/98

ATTACHMENT ]
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24 SC9 $1,000 10/29/98 = - 12/3/98

25 | SC10 $1,000 - 328/98 4/15/98
26 scl0  so8s 8/14/98 9/7/98
27 SC11 $1,000 5/5/98 - 9/29/98
28 scir $900. 8498 . o9
2 ~sc12 $1,000 35198 . 41598
E_ 30 sC12 $970 8/17198 - o/u98
o 31 sC12 $990 9298 1117798
ﬁ 32 . SC13 $990 9/3/98 11/17/98
’£ 33 SC13° $100 10/17/98 12/3/98
# 34 SCl4 980 8/17/98 - 9/7/98
| !iﬁ 35 SC14 5990 818/ 11/17/98
i+ 36 sC1s $950 8/14/98 9/7/98
L 37 SC15 $1,000 8/31/98 2128199
38 sC1s © $998 . 928/98 2/28/99
39 SC16 $950 © 9/3/98 11/17/98
40 . SC16 $1,000 10/29/98 12/3/98
a1 . sC17 $980 8/14/98 19/7/98
42 sC17 $1500  831/98 2/28/99
a3 - sen 5596 9/28/98 2128/99
44 SC18 $950 8/14/98 0/7/98
35 sc1s $950 9/3/98 11/17/98
46 SC18 CS1,000 - 102998  12/3/98
47 SC19 $950 8/14/98 ©9'7/98
48 . ' SC20 31,000 10/12/98 _ 10/21/98:

" (49-50) On or about the dates and in the amounts set forth below, defendant SPEARS

ATTACHMENT _.7._
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used moncy denved from C 1 and -2, to make contnbmlons to Wa!t Roberts for Congress in
her own name, causing Walt Roberts for Congrcss to file repons with the FEC, in the District of
Columbia, that purported to be “tue, cbnect, and co_mplete" reports of reccipls and

disbursements, but that falsely stated that defendant SPEARS was the true source of the

contributions:
Overt Act ' " Amount of Contribution Date of Conmribution Dare Reg' ort Filed
) with the FEC
49 $1.000 /3098 - - aNams
50 $950 _ '§/14/98 ' 9r7/98

Overt Acts Involving the Cattle Transaction

(51)Onor about August 6, 1998, defendant SPEARS arranged for a pavment by check
of $67,500 from C-1's bank account to Roberts.

(52) On or about August 7, 1998, that $67,500 check was deposm,d into the Auction
Company’s bank account.

| (53) On or about August 7, 1998, Walt Roberts for Congress deposited 2 $67,500 check

drawn on the Auction Company’s bank account.

(54) On or ahout August 7, 1998, Walt Roberts for Congress wired $67,500 to a media
compauny (o purchasé campaign advcﬂiéeme’nts.

(55) On or about August 12, 1998, Walt Roberts for Congress filed a report with the
FEC, in the District of Columbia, that purported to be a “truc, correct, and complete” report of
receipts and disbursements, but thay falsely stated that Roberts was the true source of the

$67,500 contribution.

(56) On or about August 27, 1998, defendant SPEARS gave two cashier’s checks, which

ATTACH.MENT ..1_..
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were drawn from C-1's account and totaled $60,900, to Roberts. -." . :

(Conspiracy, in misdemeanor violation of Title 18 United States C-ode, Section 371)

| COUNT TWO |
CONSPIRACY TO OBSTRUCT A

FEDERAL ELECTION COMMISSION INVESTIGATION

- -l P.aragraphs one th.rough eight and thirteen of Count One of this Information are
realleged and incorporated by refurence as if set out in full. |
2. dn or around September 1998, there was an auction in McAIcster, Qklahoma during
which ;;icces of aniwork produced by Roberts were sold and money was raiscd for the Roberts
campaign.
3. Atall times matenal to this Count, the FEC was investigating whether defendant
SPEARS and others had violated the FECA. |

4. During the FEC investigation, defendant SPEARS and others answered quéstions in

. sworn oral depositions conducted by the FEC and submitted sworn and unswom written

stalem‘énts to the FEC.
THE CONSPIRACY
5. From in or about December 1999 through in or about July 2001, in':the District of
Columbia and clsewhere, defendant CHARLENE SPEARS and others did unlawjully and
knoﬁngly combine, conspire, confedeme, and agree together and with cach other to commit an
offense against the United States, that is, to corruptly iriﬂu.erice, obsnﬁct, and imbcde, and to
endeavor 1o influence, obstruct, and impede the due and proper administration of the law under

which a p.ending proceeding was being had before the FEC, an agency of the United States, in

' | |  ATTACEMERNT [ _
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:FROM |

violation of Title 18, United States Code, Section 1505. .

The Goal of the Conspiracy
6. The goal of the conspiracy was for defendant SPEARS and others to mislead and lie

to the FEC and to olhex"wis'(’f obstruct, impair, and impede an ongoing FEC.investigation so that

the FEC would not discover that they had violated the FECA.

vese.
i

EoY

“ Manner and Means of the Conspiracy
: In order to achieve thé goal ol the conspiracy, defendant SPEARS and others employed
g the following manner and means, among others: B -
ﬂi 7. It was part of the cdx’:_spiracy that defendant SPEARS and others coordinated false and -
%‘; - misleading statements that thcy agreed to provide o the FEC.
5" 8. It was further part of the conspi}acy that, in sworn statements, defendant SPEARS
H .

aad others misled and licd, and causcd others to mislead and lie, to the FEC about the trule
source of various contributions to Walt Roberts for Congress.
o Overt Acts

9. Within the Distﬁct of Columbia and elsewhcfe, iﬁ furtherance of the above described
conspiracy and in vrder to carry out the obj ects thereof, defendant SPEARS and cthers
committed the following overt acls, among others:

(1) Inor about 2000, SPEARS told C-1 that they might as well tel] the truth to the FEC.

| C-l replied that he could n;f tell the truth, because hg had to run for re-election that year.

(2) On at least onc occasion, in ot about 2000 or 2001, defendant SPEARS and Roberts

had a conversation in wﬁich thé); agreed that they would make fulse statements (o the'F'EC

designed to minimize C-1's lcgal exposure.

ArTacmumnr _ 7
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(3) In or about late 2000, defendant SPEARS suggested to'C-'I. that they tell the FEC,
truthfully, that C-1 had reimbursed C-2 for purchases that C-2 and others had madc at a
September 11, 1998 auction of Roberts’s sculptures. C-1 responded that he was not going 1o tell
the truth about his dealings with C-2. "
(4) On or about December 6 and 7, 2000, in'a sworn oral deposition conducted by the

FEC, defendant SPEARS falscly testified:

AAF

a. that she did not give moncy to SC11, SC15, or others to reimburse them for

o

contributions to Walt Roberts for Céngress.
b. that, on or about August 6, 1998, C-1 gave Roberts $67,500 to purchase cattle.

c. thal a $45,250 check, written by C-1 on September 11, 1998 and cashed by C-2, was

Wl o 00 « L

not a reimbursement for purchases that C-2 and others had made at a September 11, 1998

Al

aucuon of Roberts’s sculptures.

(5) OnoraboutJ anuary 9. 2001, defendant SPEARS caused the submission of a written
statement lo the FEC, in the District of Columbia, that falsely stated that C-1 gave Roberts
.$67,500 to pur;hase cattle.

(Conspiracy, in felony violation of Title 18 United States Code, Section 371)

10
ATTACHMENT 7
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Respectfully submitted,

.NOEL L. HILLMAN
Chief, Public Integrity Section
- U.S. Department of Justice, Criminal Division

A . A

O] N Iy
HOWARD R. SKLAMBERG .
D.C. Bar Number 453852 -~ 7
Trial Attorney -
U.S. Department of Justice Cnmmal Division
Public Integrity Section
1400 New York Avenue, N.W_, Twelfth Floor
Washington, D.C. 20005
202-514-1412

Pl

MATTHEW C. SOLOMON

Trial Attorney

U.S. Department of Justice, Criminal Divi ision
Public Integrity Section

1400 New York Avenue, N.W., Twelfth Floor
Washington, D.C. 20005 -
202-514-1412 -
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UNITED STATES DISTRICT COURT
Lat - FOR THE DISTRICT OF COLUMBIA .. ..

UNITED STATES OF AMERICA Criminal Number:

1

: YIOLATIONS:

l__".

v : S

: Count Onc: = S -

18US.C.§371 S 3o
| (Conspiracy - misdemeanor) I3 >R853
CHARLENE SPEARS,. : ., o . _5_;_51?._:'_;?:2
' : Count Two: Ao dued
Defendant : 18 U.S.C. § 371 U rxmasm

: (Conspiracy - felony) N 23

o -~ =

N

FACTUAL BASIS FOR PLEA

_ ‘The United States of America, through jts undcrsigned attormeys, and lhe defendant,
CHARLENE SPEARS (“SPEARS”), personally and through her undcrsigned counscl, hereby

stipulate to the following facts pursuant 1o United States Sentencing Commission Guidelines

* § 6A1.1 and Rule 32(c)(1) of the Federal Rules of Criminal Procedure.
| | | lntroﬁuctiorn C
1. SPEARS was the personal assistant to C-1 and an employee of C-1's law ﬁrm.

_ 2. In 1998, Walter L. Roberts (“Roberts™) was a candiaate for the United States Housc of .
Representatives to represent Oklahoma’s Third Congressional District. Roberts was the owner of
an auction company (the “Auction Companf’), which was located in McAlester, Oklahoma.

3. C-1 wasa politica.i mentor and friend to Roberts, a partner at a law {irm which was
located in the Third Congres;sioual District, and a state elected official. C-2 was a long-time Iriend

of C-1. Tor many years, C-1 has provided.large sums of moncy to C-2. Walt Roberts for Congress

was a “‘political committee,” as defined in the Federal Election Campaign Act (“FECA™), 2 US.C. §

431(4).

ATTACHMENT
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4. The Federal Election Comnission (“FEC”) was an agency of the United States,I

hcadquartered in the District of Columbia, and was responsible for cnforeing the reporting
requirements of the FECA. The FEC was also responsible for directing, investigating, and

instituting enforcement actions with respect to FECA violations.

<o

5. Under the FECA, the responsible officials of “political committees™ were .rcquired to file
periodic reports with the FEC. In each report, the rc5pdnsible official was required to statc for all
federal contributions that were made by a person who contributed morc than $200 during the

calendar ycar: (a) the identity of the contributor; (b) the date of the contribution; and (c) the amount

of the contribution.

6. SPEARS and othcrs engaged in schemes in which they caused funds to be transferred

from C-1 and others 10 Walt Roberts for Congress. The schemes were designed to disguise the truc

source of these contributions, so that the contributions would not be detected by the FEC or by the

public. SPEARS and others _also causcd Walt Roberts for Congress to submit 1o the FEC false
reporfs of receipts and disbursements. |
Straw Contributions

7. Beginning in March 1998 and continuing until October 1598, SPEARS gave nﬁoney to
straw contributors and asked them to contribute this money to Walt Rul-wnsl for Congress in their
own names. Sometimes, SP'_.EARS provided thc money directly to the straw contribulors; other
times, SPEARS cmployed inlenﬁcdiaries to deliver the money. To reimburse the straw
contributors, SPEARS used money given 10 her by C-1 and C-2. SPEARS rdhbursed these

. contributors based on her prior conversations with C-1, C-1's conduct, and C-1's desirc to gei

JOt4
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Roberts-electedto the United.States House of Representatives.. SPEARS s conduct caused Walt::
Roberts for Congress to file reports with the FEC, in the District of Columbia, that purported 10 be
“true, correct, and complete” reports of.receipts:and disburscments, but that falsely staicd that the

straw contnibutors were the true source of the contributions.

. 8. The following table details the dates and amounts of the reimbursed contributions and - -

: ?’ resulting falsc reports filed with the FEC:
,=§ Overt Act Straw Contributor - Amountof "Date of Contribution Date Report Filed
(sC Contribution with the FEC
43 1 osal $1,000 " 3/28/98 ansmes
o+ 2 SC1 $990 . 8/14/98 9198
; 3 ' SC2 $250 ' 5/22198 929798
i 4 SC2 $1,000 828908 . 11798
; 5 ; $C2 $550 8728098 11/17/98
L 6 sC2 _ $1,000 10/22/98 12/3/9%
7 SC3 $1,000 8/28/98 11717198
8 SC3 $1,000 8/28/98 C - 1nmey
9 sC3 $200 8/28/98 11/17/98
10 ‘ SC3 $150 10/17/98 C1273/9R
1" sc3 $150 10/17/98 12/3/98
12 - SCa $100 10/17/98 12/3/98
13 SCa $1,000 10/20/98 1273/98
14 - scs | $100 10117198 12/3/98
15 SCs $1,000 1012198 (238
16 SC6 $980 . 8/17/98 o
17 SC6 . $990 RN9/98 0129/98
18 SC7 $1,000 9/18/98 10115198
19 SCB : $1,000 ‘ 10/29/98 ©12/3/98
20 . SC8 $1,000 10/29/98 12/3/98
3
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21

23

24
25
26

27

28

29 .
a0

31
32

34
35
36

37
38
39
40
41
42
43
44

45

a6

47

48

- SC8

SCo
SC9
SC9

SC10 -

SCi10
sCn
_S(:ll |
S_Clz
- SCI12
SC13
SCI3
sC13
SC14
SC14
8C15
_scis

SCts5-

SCl16
5C16
sC17
SCi17
sc17
SCi8
sCig
SC18
SC19
SC20

$1,000
$1,000
$1,000
$1,000
$1,000
5985
$1,000
$900

$1,000

$970 -
$990
$990
3100
$980
$990
$950
$1,000
$998
3950
$1,000
$980
$1500
3596
$950
3950
$1,000
3950
$1,000

G 4 BLO6ITI98Y ON/SL b1 "LS/LT H1 €092 € (NOK)

10/29/9%
10/29/98
10/29/98
10/29/98
372898
8/14/98 -

S/SI0R

814198

3/31/98
8/17/98

9/2/98

. 913/98

10/17/98
8/17/98

- 8/18/98
_ 8/14/98

8/31/98
9/28/98
9/3/98
1029198
8/14/98
8/31/98
9/28/98
8/14/98
9/3/98
10/29/9%
8/14/98
10/12/98

12/3/98
12/3/98

12/3/98

12/3/98
4/15/98
9/1/98
9/29/98
971198
4/15/98
9/7/98
11/17/98
11/17/98
1.2/3/93
9/7/98
11/17/98
9/7/98
2/28/99
2/28/99
11/17/98
12/3/98
9/7/98
2/28/99
2/28/99
9/7/98
11/17/98
12/3/98
9/7/98

10/21/98

Ot4
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make contributions to Walt Roberts for Congress in her own name, causiny Walt Roberts for

.
. . B . BN

9. As set forth in the following table, SPEARS used money, derived from C-1 and C-2, to

‘ Congress 1o file reéports with the FEC; in the Distﬁct.of Columbaa, that purportcd to be “truc,

correct, and complete” reports of receipts and disburscments, but that falsely statcd that defendant

S?EARS was the true source of the contributions:

OvertAct ... . . Amount of Conuibition Date of Cnnn:ihmibn """ Date Report Filed
oo o E with the FEC '
' 49 . $1,000 3/30/98 4/15/98
50 .+ $950 " R/14/98 9/7/98

Cattle Tmsaclion - |
10. On or about August 6, 1998, at C-1's direction, SPEARS wrote a $67,500 check on C-
| 1's bank account, to Robcﬂ§. ‘This pavment falsely purported to be for the purchase uf ncaltle. Onor
about August 7, 1998, that $67,500 che‘ck was deposited into the Auction Company’s bank account.
Also on or about Au’gust 7, 1998, Walt ﬁobeﬂs for Congress deposited the $67,500 check that it had
received from the Auction Company’s bank account. On or about the ;c,ame day, Walt Roberts for
Congrcés wired $67,500 to a media compsmj to purchase campaign advgniseme;\ts. There was, in
fact, no salc of cattle to C-1 for the $67,500 payment. Within a few days of writing the $67,500

check to Roberts, SPEARS knew that the $67,500 was uscd 10 purchase campaign media, and that

- C-1 and Roberts never intended that the $67,500 would be used 1o purchase cattle.

11. On or about August 12, 1998, Walt Roberts for Congress filed a report with the FEC, in
the District of Columbia, that purported 10 be a “true, correct, and complcte” répon of receipts and

disbursements, but that falscly stated that Roberts was the true sourcc of the $67,500 contribution.

5. | .
| B ATrACHMENT &
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12. Laterin August 1998, the media began questioning how Roberts could affo;gl'to brovide
$67,500 to his campaign. On or about August 27, 1998, aftcr this media scrutiny began, SPEARS
providbd Roberts with cashier’s checks for $40,900 and $20,000. Thcse cashier’s checks were |
payablé to aﬁd endgrsc(_i by C-1. On or about the same day, Roberts purchased $60,900 of cattlc
using thesc two cashicr’s checks. The p_urpc;se of this transzicu'on, as SPEARS wecll kncw, was to..
‘conceal the fact that the $67,500 payment was not folr catlle, but was a contribution from C-1 to the
c_ampaim |

Knowing and Willful Violations of the FECA

13. SPEARS acknowledges that, through hcr actions in furtherance of this cm]sp—ir.acy, she
knowingly and willfully corpmittcd the following violations of the FECA: Accepting Campaign
Contributions in the Namc of Another, in violation of 2 U.S.C. §§ 441(f), 437.g(d)(.1)(A) (1998);
Accept_ing Campaign Contributions in Excess of the Legal Limit, in violation of 2 U.S.C. §§

441a(a)(1), 441a(f), and 437g(d)(1)(A) (1998); and Causing the Filing of a False Report of Campaign

- Contributions, in violation of 2 U.S.C. §§ 434 and 437g(d)(1)(A) (1998) and 18 U.S.C. § 2.

14. SPEARS further acknowledges that she was aware that the FECA imposes limits on the
amount of money individuals miy contribute to federal campaigns, and that a scheme 1o evade these

limits was against the law.

CONSPIRACY TO OBSTRUCT A FEDERAL ELECTION COMMISSION INVESTIGATION

15. The FEC conducted an investigation into whether SPEARS, C-1, and others had violated
- the FECA. During the FEC investigation, SPEARS and others answered questions in swomn oral

depositions conducted by the FEEC and submitted swom and unsworn writien statements to the FEC.
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16. SPEA_I'{'S_ and others provided false and misleading statements to the FEC about the truc
source of vanious contribulions to .Wa._lf Roberts for Congress. They agreed to provide thes fusc
s.la!cmc,nls in- order 10 minimize C-1's legal exposure. |

17. In or about 2000, SPEARS told C-1 that they m_ight as well Iell.the truth to the FE( C-1
replied that he c_ou]ﬂ not t'elll the truth, because he had to run for re-election that ycar. SPEARS took
C-1's Stalement as a requcst fpr SPEARS not 1o tell the truth.

N 18. On at Jeast one occas_ion,' in or about 2000 or 2001, SPLEARS and Roberts had a
conversation .ip which they agreed that they would make false slatements-to the FEC desi %n_ed 10
minimize C-1's lcgal exposure. |

" 19. In or about late 2000, SPEARS éuégcsted to C-l. that they tell the FEC, truthfu]ly; that C-
1 bad reimbursed C-2 for pufchases that C—Z and another had made at a S'eptember 11, 1998 auction
of Roberts’s sculptures. C-1 responded that he was not going to tell the truth about his dealings with
C-2.

20. On or about December 6 and 7, 2000, in a sworn oral deposition conducted by the FEC,
SPEARS falsely testificd: |

a. that she did not g)\\/c money to SC11, SCIS,. or others to reimburse them fo-r contributions
to Walt Roberts for Congresﬁ In truth and in fact, SPEARS did reimburse these individuals for their
contributions to Walt Roberts for Congress.

b. that, on or about August 6, 1998, C-1 gave Roberts $67,500 to purchase cattle. In truth and
in fact; as SPEARS well knew hy the time of the deposition, neither C-1 nor Roberts ever intended for

this money to be used to purchase cattle. C-1 provided Roberts with this money to purchase
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czzup_pa_igu__m_edi'a. The idea of a cattlc sale was a poncqcljyh intcndedl to mask the truc nature of the
payment. | | . |

c. "lhz'u a $45,250 check, wniten by C-l on Septémber H, .1 998 and cashe'd'by C-?, was n.ot a
reimbursement for purchases that C-2 and others had made at a Septqnba Fll','1.998 auction of _
Roberts’s sculptures. In truth and in _l_'z_:;:t, as C-2 had told S‘I_’E.A_RS? thg check was a rcirpb_lu‘r:s'e;nem
for thesc purchascs.

21. On or about January 9, 2001, defendant SPEARS causcd the submission of a wriueq
statement to the FEC, in the District of Columbia, that falsely stated that C-1 gave Roberts $6.7,50() in
order to purchase cattle. In truth and in fact, neither C-1 nor Roberts ever intended for this money to

be used to purchase cattle.
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~ Dated: 2- 2~ o b

FOR THEDEFENDANT """ * " FORTHE UNITED STATES
- ' NOELI.HILLMAN
Chief, Public Integnity Scction -
ew Ycrk Bar Number 2337210

HOWARDR. sKLAMBE'R

CI1AR).ENE SPEARS

D.C. Bar Number 453852

Defepdant
. ' " Trial Attorney
J'l l o *U.S. Department of Justice -
Criminal Division
JAMES BRANAM Public Integrity Section
Counsel for Dcfendant 1400 New York Avenue, N.-W., 12" Floor

Washmgton D.C. 20005

(202)5f4-1412

MATTHEW C. SOLOMON
~ Trial Attomey .
U.S. Department of Justice
Criminal Division
Public Integrity Section
1400 Ncw York Avenue, N.\W., 12" Floor
Washington, D.C. 20005
(202) 514-1412 -

9 ' 8
- ATTACHMENT ———
Page. 7 of

01 ¢ 8206121989 ON/SL:P1 1S/00:%1 €0 BT (NOX) | oK




%'ﬂ""iujig e ..jf.- ~;:&.,::"-l_='a ,:“,,

.

T iy T H e

" UNITED STATES DISTRICT COURY
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA : Criminal Number:
: VIOLATIONS: -

v.
Count One:
18 US.C. § 371
ST . : (Conspiracy - misdemeanor)
CHARLENE SPEARS, :

ot Count Two:
Defendant : 18 U.S.C. § 371
S : (Conspiracy - felony)
PLEA AGREEMENT
Pursuaﬁt to Rule 11 of the Federal Rules of Criminal Procedure, the United States of
America and the defendant, Charlene Spears, agree as follows:

1. The defendant is entering this agrcement and is ;;wlcading guilty treely and voluntarily
without prén'ﬁse or benefit of any kind, other than contained herein, and without threats, forct;..
intimidation, or coercion of any kind.

2.  The defendant knowingly, voluntarily and tnithfully admils the facts contained in the |
attached Factua-l Basis for Plea.

) 3. ‘The defendant agrees to Waive indictment and plcad guilty to an information
charging her with one~co.unt of conspiracy to violate the Federal Election Campaign Act (“FECA™),
i." wmisdemeanor violation of 18 U.S.C. § 371, and conspiracy to obstruct an investi gation of the
Federa‘l Eleétionl(?ommission (“FEC™), iu felony violation of 18 U.S.C. § 371. The defendant.

admits that she is guilty of these crimes, and the defendant understands that she will be adjudicated

guilty of those offenses.

ATTACHMENT
Page L_ of g
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4. The defendant understands the nature of the offenses to which-she is pleading guilty, and

-the, elements thereof, including the penalties provided by law. . With respect to the conspiracy to™"

obstruct the FEC, the maximum penalties for a felony violation of 18 11.S.C. § 371 in this ¢asé are

five ycars of imprisonment, a fine 0f $250,000, and a mandatory special asscssment of $100. Wi th

rrespect to the conspiracy to violate the FECA, the maximum penalties for a misdcmeanor violation

of 18 U.S.C. § 371 in this case are one year imprisonment, a fine not to exceed the greater of '

$100,000 or 300 percent of any c_:ontribixtion’ or cxpcudiluré involved in such violation, and a -

‘ maﬁdatory special assessment of $25. The defendant understands that the Court may impose a term

of superviscd release on each count to folloﬁ any incarceration, in accordarice with 18 1J.S.C.
§ 3583. The authorized term of supcrvised release for the conspiracy to 6bstmct the FEC is not
more than three yeurs; the au'thorizcd term of supervised release fi or lhé conspiracy 10 violate the
FECA is not more (han one year. The defendant also underslta‘nds that the Court .may impose
restitution, costs of incarccration, and costs of supcrvision.

5. If the Court accepts defendant's plea of guilty and the defendant fulfills each of the terms
and conditions of this agreement, the United Slates agices that it will not further prosecute the .
defendant for crimes arising from Walt Roberts’s cdngx‘es;sional race for Oklahoma’s Third
Congressional District in 1998 and from the FEC’; investigation of that race, as described in the
'Factual Basis for Plea. ' T | |

6. The defendant understands and acknowledges that th-.c offense to which she is plcading
guilty is subject to the provisions and guidelines of the "Sentencing Reform Act of 1984." Title 28,

\,

United States Codc, Section 994(a).

2 ' ‘
ATTACHMENT ___“7
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7. The parties agree that thc appropnate Sentehcing Guideline for conspiracy to.obstruct an
FEC investigé.tion as applied in tﬁis caseis U.S.S.G. §2J1.2 (Obstruction of Justice). Thé parties
ég&-éc that no adjustmen£s under §3B1.1 or §3B1.2 apply:

8. The parties agree that the appropriate Sentencing Guidelinc for conspiracy to violate the
IFECA is U.S.S.G. §2X5 1. The pdrues further agree that hecausc thcre is not a :ufﬁcwnlly
analogous guidclinc to the charged offense, “the provxsxons of 18 U.S. C § 35 53(b) shall control”
the defendant’s sentence. § 2X5.1. The pames further agree that because there is no gmddxne that
can be applied (o this offense, the mles for dctermmmg mcrcmen_tal punishment fpr significant -
additional criminal conduct found in U.S.S.G. §§ 3D1.1 through 3D1.4 do not apply, and the two -
counts charged in the information do not group under the fcderal sentencing guidelincs.

9; The defendant agrees to cooperate with the United States. Spccifically, the defendant
agrees: (a) fo provide complctc, truthful, and candid disclosure of informatiun and all records,
writings, tangible objects, or materials of any kind or description that shc-has which relate dircctly
or indirectly to violations of federal and local criminal statutes by herself and/or others; (b) to
answer all questions put to her by attorneys and law enforcement officials during the course of this
investigation complctely, lrinhfully, and candidly a.t.ansl hearing or trial related to or arising out of
this investigalibn; (c)to mak’c herself available for interviews by attorncys and law enforcement
officers of the government upon réquest and rez;sonablc notice; (d) not to attempt to protect any
pcrson or entity through fglsc ixﬁ'omxalion or omission, nor falscly to implicate any person or entity;
(c) to combly with any and all reasonable requésts froni fedcral government autlhorities with respect

to the SpeCl;ﬁc assistance that she shall provide; and (f) to testify fully and truthfully before any

grand jury, and at all trials of cases or other court proceedings at which the defendant’s testimony

ATTACIEMT 7
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may be deemed irrelevant by the governmem'[‘he defendant’s agreement to coopcrate applics not
only to crirlninal matters, but also to all proceedmgs conductcd by or brox;ght by the Federal Election
Commission. T

16. Should the defendant c.l-early-iiemOnsn'ate at;,ceptance of responsibility for the instant

offense, the United States will recommend that the defendant reccive a two-level reduction for

acceplance of responsibility under §3E1.1 of the Sentencing Guidelines, o_'r,' if the defendant’s final

offense level is l'c;?él 16 or grégéer, tﬁat the defen&anf re'cci‘vg a three-level rédﬁdtiéh fbf 'alc"%c.eﬁtance
of responsibility. The dcfendant understands that these recﬁmmendalions and agreements are not
binding on the Couﬁ or the Probation Office.

11. Thc defendam ag,rees.that she will not move for a downward departure from the
sentencing guidciine level dctermiﬁcd by the Court. The governfnent agrces that it will not move
for an upward departure from the sentencing guideline leQ_cl determined by the Court.

12. The government agrecs that it will bring to the Court’s attention at the time of
sentencing the full nature and extent of the dcfendant’s cooperation, or lack thercof. In addition, if __
the government determines lthal the defendant has provided substantial assistance in the
investigation or prosecution of another persoﬁ who has commilted any offense, then the P.ublic
Integrity Section will file a motion pursuant to 18 U.S.C. § 3553(e) and § SK1.1 of the fédcral A

scntencing guidelines. The defendant understands that the determination of whether shc has

provided “substantial assistance” is within the sole discretion of the government, and is not

revicwable by the Court. Nor shall the failure of the government to file a “substantial assistance”

departure motion be ground for the dcfendant to move to withdraw her plea of guilty in this casc.

ATTACHMENT 7
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13. The defendant understands and acknowlcdges that she may receive any sentence within

the statutory maximum for the offcnses of conviction. -

14. The United States cannot and does not make any promise or representation as to what

sentence the defendant will receive or what fines or restitution, if any, the dcfendant may be ordered

to pay. The defendant understands that the sentence and the sentencing guidelines applicable to this -

case will be determined solely by the Court, with the assistance of the United States Probation
OfTice, -lhat the Court may impose the maximum sen(cnce pernnitted by the statute, and that the
defendant will not be permitted to -wilhdraw her plea regardless of the sentence calculated by the
United States Probation Officc or imposed by the Coﬁrt. |

15. The United States reserves the right to allocutc in all respects as to the nanlxre and
seriousness of the offense and to makc a recommendation as to sentencing. The attorncys for the |
United States will inform the Court and the Probation Office of: (1) this agrecment; (2) the nature
and extent of _the defendant’s activities with respect to this case; and (3) all other information in its
possession relevant to ;entcncing;

i6. In consideration for the defendant’s compliance with alll of the terms of this agreement,

the government will not oppose a request by the defendant at the time her plea is entercd that she be

. permitted to remain (ree pending sentencing.

17. The defendant, knowing and understanding all of the facts sct out herein, including the
maximum possible penalty that could be imposed, and 'knowing and understanding her right to
appcal the scntence as p;ovided in 18 U.S.C. § 3742, hereby expressly waives the right to appeal
any scnlénce within the ma%imu:‘n provided in the statutes of conviction (or the manner in which

that sentence was detcrmined) on the grounds set forth in 18 U.S.C. § 3742 or on any ground

ATTACHMENT .._..Z_....
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whatcvcr m exchange for the concessxons made by the Umted Statce in thls ph.a acmeemcnt This

aarecment does not atfect 1hc nghls or obh gahons of the Umtcd .Slatcs as set forlh in I 8 UsS. C

N 3742(b)

8. 'Ift.l-l;-:.d.c:fex.lda.nl fails to comply with any of thc material conditions and terms sct fqrth

in this agreement. ;'.ncluciing but not limited to failing ta cooperate, intentionally wit}fholc_lfng
ix;fonnation,- giving- false i1_1‘formalion, failing to meet wnh law enforcement authorities, committing
ééxju?y, ;r .reﬂl;s-i-ng- t'o. t;st;nfy bcfore the grand jury or at any jp@icial pr_o_r.:ccding_, the defen'dam will
h;ve committed a material breach of the agreement which will releasc the government from its
promises and commitments made in this ﬁgreement. Upon defendant's f;ilurc to comply with any of
the tcrms and conditions set forth in this. agreement, the government may fully prosccute the
defendant on all criminal charges that can be brought aga_insﬁ the defendant. With réspect to such a
prosecution:

a. The defendant shall assert no claim under the United States Constitution, any statute,

Rule 410 of the Federal Rules of Evidence, Rule 11(e)(6) of the Fédcral_ Rules of Criminal

Procédure; or any other federal rule, that defendant's statemcents pursuant to this agreemént

or any lcads derived therefrom, should be suppressed or are inadmissiblc; |

b. The defendant waivcs any right to claim that evidence presented in sﬁch prosecution is

tainted by virtue of the statements ‘th—e defendant has made; and

- c. The defencia.nt waives any and all defensﬁs base;l §n the statute of limitations with respect
to any such prosecution'thal'is_'not time-barred on u)e date that this agxet;,menl is signcd by

the parties.

ATTACHWJNT 7
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19. In the é\;cnt §f a-dispute as to whc-thcr def-eﬁd;'m-t -ha; on-\; 1;\g’1y cox;un1t;cd any matenial
breach of this dgrecmcnl and if the United SlaLes chooses lo excreise |t> rights under lht: prc;u:dmv
ﬁaragraph and if the dcfcndam S0 rcquesls the matter shall be submmed to the Coun and shal] be
determined hy the Court in an appropnate proccedmg at which dufcndant s dxsclosures and
documents shall be admissible and at wlth time the Umied Slales S}L-ll“] have the burden to
csta_blish ﬁc defendant’s breach by a prep_onderance of the evidence.

20. The defendant agrees that if the Court does not z'u:'cept. the deféndant’s plcé of gixihy,
this agreement shall be null and .v_oid. |

21. The defendant u;derstands that this agreement is binding only upon the Public Integnty
Section of the Depai‘tmcnt of Justicc. This agreement does not hind ‘;my _United States Attorncy's
Office, nor docs it bind any state or local prosecutor. It also does not bar or compromise any civil
or administrative claim pending or that may be made against defendany, including any civil or
administrative claim on the part of the FEC. If requested, howcvér, the Public [utégrity Scctiqn' will
bring this agreement I.o 1ﬁe atlentibn of any other prosecuting jurisdiction and a.sk that jurisdiction to
abide by the provisioﬁs of this plea agreement. The defendant undcrstands that othelr prosecuting
jurisdictions retain discretion over whether to abide by the provisions of this agreement. |

22. This agrecement and the attached Factual Basis for Plea constitute the entire agreemem
between the United States and the defendant. No other promises, agreements, or represcntations
cxist or have been made to the defendant or the defendant’s attomeys by the Department of Justice

in connection wx;th this casc. This agreement may be amended only by a writing signéd byall

parties.
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" Dated: $- 27~ 23

' FOR THE DEFENDANT

“CIIARLENE SPEARS
Defendant

[ v,

Cobmsel for Charlenc Spears
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FOR THE UNITED STATES-

NOEL L. HILLMAN
Chicf, Public Integrity Scction

HOWARD R. SKLAMBERG ..
Trial Attomey

U.S. Department of Justice, Criffiinal Division
1400 New York Avenue, N.W., Twelfth Floor

Washington, D.C. 20005
(202) S14-1412 '

Mot & —

MATTHEW C. SO.LOMON

Trial Attorney

U.S. Department of Justice, Criminal I)stmn
Public Integrity Section

1400 New York Avenuc, N.W., Twelfth Floor
Washington, D.C. 20005

(202) 514-1412
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Oklahoma.

2. C-1 was a political mentor and friend to Roberts and a partner at a law firm located in the

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

-UN'ITED STATES OF AMERICA

JAMES E. LANE,

Defendapt

Third Congressional District.
3. 3. Defendant JAMES E. LANE was C-1's close personal and business associate and

(At al) imes matenal to this Information:

-Criminal Number:

VIOLATION:

Count Onc:
18 US.C. § 371

-~ (Conspiracy - Felony)
INFORMATION

The Unitcd States of Amenica informs the Court that:

COUNT ONE

Introduction
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MAR - 1 2043

NANCY MAYER WHTTINGTON, CLERK
u.s. ms_rmcr COURT

CONSPIRACY TO CAUSE THE SUBMISSION OF FALSE STATEMENTS

1. Walter L. Roberts (“Roberts””) was a candidate for the United States [lousc of

Walter L. Roberts’s occasional driver during Roberts’s congressional campaign.

4. C-2 was an employce at C-1's law firm and the pérsonal assistant to C-1.

Representatives, in 1998, to represent Oklahoma’s Third Congressional District. Roberts was the

owner of the Walt Robcrts Auction Company (the “Auction Company”), located in McAlester,

5. Walt Roberts for Congress was é.“political committce,” as defined in the Fedcral

ATTACHMENT __........../ O
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Election Campaign Act (‘FECA™), 2U.S C. § 431(4).

6. The primary election for the Democratic nomination to reprcscnt 0klah9ma‘s_ Third
Congressional District occurred on August 25, 1998. The runofT election occurred on September
15, 1998. The general election occurred on November 3, 19?8.

7. Thé Federal Election Commission (“FEC™), wh.ich was headquartered in the District of
Columbia, was p;’iﬁ of the executive branch dflhc Government of thc United States and was
responsiblc for enforcing the reponiné requiremcents of the FECA. The FEC was also responsible
for dlrectmg, investigating, and instituting enforcemem actions with respect to FECA violations.

8. Under the FECA, the rcsponsible oﬁic:als of “political committees,” were rcqulred to file -
peribdic_rcpons with the FEC. In cach repon, the responsible official was required to state for all
federal contribul.ioﬁs that were madc by a person who contributed more than $200 duning the
calendar year: (a) the identity of the contn'but&; (b) the date of the contribution; and (c) the amount
of the contribution. These reports were within the jurisdiclilon of the FF.Q

THE CONSPIRACY

9. From in or about March 1598, unti] in or about November 1998, in the District of
Columbia and elsewhcre, defendanl.JAMES E. LANE. and others did unlawfully and knowingly
combine, conspire, confederatc, and agree togetﬁer and with each other to commit an offense,
against the United Statcs, that is to cause Walt Roberts for Congress to sub.mil matenal false

statcments to the FEC, in violation of -Til_le 18, Unitéd Statcs Code, Sections 1001 and Z(b).
- The Goal of the Conspiracy
10. The goal of the conspiracy wa; for C-1 and others 10 make contributions, in excess of
thc legal limit, 10 Walt Roberts for Congress, and to disguise the truc source of these contributions
2-

arracmmyr_ /0
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by causing Walt Roberts for Congress to file false and mcomplete reports with the FEC. |

Manner and Means of the Conspiracy

AS

. In order to achieve the goal of the conspiracy, defendam LANE and others employed the
followmg manner and means, among others: |

| 1. lt Wwas part of the conspiracy that defcndant LANE and others cngaged in a number of
ﬁcluc.mcs in which they caused funds to be transferred from C-] and othcrs to Walt Roberts for
Congress. These schemes included the transfer qf approximately $40,000 from C-1 to defendant
ILANE that was used to pay for campaign expensés of Walt Robents for Congress.

12. Tt was further paﬂ of the conspiracy that defendant 1.ANE and othcrs caused Walt
Roberts for angress to submit to the FEC false and inéomplctc rcports of campaign reccipts and
(iisbur§en§ents. ' | ' ‘ L

Oven Acts

13. Within the District of Columbia and elsewhere, in furthcrance of the above described
cunspiracy and in order 1o carry out the objccis lhereof, defendant LANE and others, committed the
followmg overt acts, among others:

(1-4)Inor about May 1998 through July 1998, C- 2 gave defendant LANE at east four '
checks, payable to e_ilher defendant LANE or to “cash” and drawn from C-1's bank accounts, totaling
approximately $24,000. C-2 instructcd defendant LANE to ﬁse this moﬁey t§ pay for campai_gh
cxpenses of Walt Robens for Congress. _

() ]n or about May 1998 through July 1998, with the knéwledge of C-1 and C-2, defendant
LANE used these approximately $24,000 worth of checks to pay for. campaign expenses of Walt

Roberts for Congress.

e p CEMENT s /0
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(6-7) On or about July 15, 1998 and on or about August 12, 1998, because of the actions of
dcfendant LANE and others, Walt Roberts for Congress filed reports with thc FEC, in the District of
Columbia, that purportcd to be “true, correct, and complete” repo.rts of receipts and disbursements,
but that omitted these $24,000 in contributions.
(8-12) On or about the dates and in the ambunls set forth below, C-2 gave defendant I.ANE
checks totaling $22;980, drawn from C-1's bank accounts and payablc to either defendant LANE or

to “cash™ and, and instructed dcfendant LANE to usc this moncy to pay for campaign expenses of

Walt Roberts for Congress.
Qvert Act Date of Check Amount of Check
8 911/98 $3,500
9 - 9/3/98 $2,490
10 9/3/98 - $2,490
11 | 9/3/98 $9,500
12 10/12/98 $5,000

(13) In or about Scptember and October 1998, with the knowledge of C-1 and C-2, dcl’mdaﬁl
LANE used this $22,980 to pay for campaign expenses of Walt Roberts for Corllgress.
(14-15) On or about October 15, 1998 and on or about October 21, 1998, because of the
actions of defendant LANE and others, Walt Roberts for Congress filed reports with the FEC, in the

District of Columbiga, (hat purported to be “true, correct, and complete™ rcports of receipts and

- disbursements, but that omitted these $22,980 in contributions.

(Conspiracy, in felony violation of Title 18 United States Code, Section 371)
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Respectfully submitted,

NOEL L. RILLLMAN

Chief, Public Integnty Section

U.S. Department of Justice, Criminal Division
HOWARD R. SKLAMBERG
D.C. Bar Number 453852
Trial Attomey

U.S. Department of Justice, Cnm' al Division
Public Integrity Scction

1400 New York Avcnuc, N.W., Twelfth T loor

Washington, D.C. 20005 Y
202-514-1412
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MATTHEW C. SOLOMON

Trial Attorncy

U.S. Department of Justice, Criminal Dmsmn
Public Integrity Section

1400 New York Avenue, N.W., ‘I'welfth Floor
Washington, D.C. 20005

202-514-1412
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* UNITED STATES OF AMERICA

' JAMES E. LANE,

~ UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

~Criminal Number:

" VIOLATION:

N0l
40 301440
109

Count One:
18 U.S.C. § 371
.(Conspiracy - Felony)

rmm
o=

~=CD

- Defendant

8E :1l 'V 82 Uy €0l

FACTUAL BASIS FOR PLEA
The United States of America, through itS undetsigﬁed attorneys, and the defendant, JAMES
E.LANE (“tANE"), persbnally and through his under‘signed counsel, hereby stipulate to the
following facts pursuant to United States Sentencing Commission Guide]ines § 6Al1.1 -and Rule
32(c)(1) of the Pederal Rules of Criminal Procedure. |
| N Introduction

1. Walter L. Roberts (“Roberts") was a candidate for the United States House of -
Representativcs; in 1998, to represent Oklahoma’s Third Congressional District. Robeﬁs was the
owner of the W.a]t' Roberts Auction Company (the “Auction Company”), which was located in
McAlester, Oklahoma.

2. C-1 was a political mentor and friend to. Roberts and a pﬁnner at a law firm which was
located in the Third Congressional District. C-2 was an employee at C-1's 1aw firm and the personal
assistant to C-1. |

3. LANE was C-1's close personal and business associate and Walter L. Roberts’s

occasional driver during Roberts’s congressional campalgl
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Sy TR 4 Rrale Roberts for Congress wis a “political committee,” as dcfined in:the Federal -

'+ “Election CampiignAtt (“FECA™Y, 2 US.C:§431(4). -

i 5 The primary election.for the Democratic nomination to represent Oklahoma’s Third

Congressional District occurred-on August 25, 1998. The runoff election occurred on September

- +-15,.1998.  The general election occurred on November 3, 1998.
;i et 6. The Federal Election Commission (“FEC”), which was headquartered in the District of

. Columbia, was part of the executive branch of the Goyernment of the United States and was

responsible for enforcing the repqrﬁng requirements of the FECA. The FEC was also i-esponsible
‘for directing, investigating, and instituting enforcement actions with respect to' FECA violations.

7. Under the FECA, the responsible officials of “political committees,” were required to file
peribdic reports with the FEC. In each report, the responsible ofﬁciai was required to state for all
federal contn'bution; that were made by a person who contributed more than $200 during the
ca'ler.idar year: (a_)' j}}e jdentity of the contributor; (b) the date of tﬂe contribution; and (c) the amount
of the contribution. Thesc reports were within the jurisdicti;)n of the FEC. |

CONSPIRACY TO CAUSE THE SUBMISSION OF FALSE STATEMENTS

8. Inor ab;mt May 1998 through July 1998, C-2 gave LANE at least four checks, payable to
leither defendanf LANE <->r-§o “cash” and drawn from C-1's bank accounts, totaling approxi:ﬁatcly
$24,000. C-2 instructed defendant LANE to use this money to pay for campaign expenses ot'}Valt o
Roberts for Congress. In or about May 1998 through July 1998, with the knowledge of G:.l:s-ené-é-‘z
2, LANE used these approximately $24,000 worth of checks to pay for ca_mpaign expenses of Walt
Roberts for Congress.
9. On or about July 15, 1998 and on or about August 12, 1998, because of the actions of
LANE and others, Walt Roberts for Congress filed reports with the FEC, in the District of

2-
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" Columbia, thatpurportcd to be “frue, correct, and complete” reports of receipts and disbursements,

but that omitted these $24,000 in contributions.

"~ 10.-On or about th¢ dates and in the amounts set forth below, C-2 gave LANE checks

7" totaling $22,§80'; dra¥n frém C-1's'bank accounts and payable to either LANE or to “cash” and

" instructed LANE to use this money to pay for campaign expenses of Walt Roberts for Congress:

;'bat;'of Check . Amount of Check
9/1/98 S S 83500 -
9/3/98 . | $2,490
9/3/98 | $2,490
. 9/3/98 o | $9,500
1012/98 | $5,000 - ﬁs /
~(

11. Inor z-lbout September aud October 1.998, with the knowledge of @Gximand C-2, LANE
used this $22,980 to ﬁay for campaign expenses of Walt Roberts for Congress.

12. O or dboiit October 15, 1998 and on or about October 21, 1998, because of the actions
of LANE and othcrs, Walt Roberts for Congress filed reports with the FEC, in the District of

Columbia, that purported to be “true, correct, and complete” reports of receipts and disbursements,

- but that omitted these $22,980 in contributions.

13. LANE was aware that Walt Roberts for Congress had to file ben'odic reports with the
FEC enumerating campaign receipts and expendittlfes. LANE intentionally paid for Walt Roberts
for Congress campaign expenses knowing that his actions would cause Walt Roberts for an gress to
file reports with the FEC that v?ou]d falsely state that they were “true, corrcet, and complete” reports
- of reccipts and disburseménts because they wpuld omit the $24,000 payments from between Ma.y

and July 1998, as well as the $22,980 payments from September and October 1998.

b}
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"3« meKnowing and Willful Violations of the FECA -~ -
- 14l LA\NE acknowledges thal, through his. a:lctionsin.furthe.ran;:e' of this i:ohs;iiracy, he
knowingly.and willfully. commjtted the following violations-of the FECA: Making Campaign
~ Coantributions in thé Name of Another, in violation of 2 U.S.C. §§ 441(f), 437g(d)(1)(A).(1998);

Mak..ingiga;qpa.i:gq..Cq;xgr;ibutions in Excess of the Legal Limit, in violation of 2 U.S.C. §§ 441a(a)(1),

e

oamtys =

gﬂ ) . 441a(f), and 4378(‘3)(1)(;‘_‘\) (1998); and Causing the Filing of a False Report of Campaign. ...
| F; Contributions, in violation of 2 U.S.C. §§ 434 and 437g(d)(1)(A) (1998) and 18 US.C. § 2.

% L_Aww&w&w
: ‘;i 15. The FEC conductgd an investigation into whether LANE and others had violated the -

31 FECA. Durmg the FEC investigation, LANE and others answered questions in swom oral depq;itions
. i conducted by the FEC. One of the tOpic§ investigéted by the FEC was the transfer of $20,SOO from

i

LANE to Walt Roberts for Congress _

16. Inor ahout March 1998 Roberts s campaign was u; need of money so that it could obtain
matchmg f\mds ﬁ'om the Democratic Congressional Campa:gn Committee. LANE was aware of the
campmgn s need for money and told Roberts that LANE wnshed to purchase Roberts s trailer. LANE
told C1 that LANE mshcd to purchase Roberts’s trailer to aid the campaxgn On or about March 29
1998, LANE wrote a $20,500 check payable to Roberts’s Auction Company. On or about April 0,

| 1998, defendant LANE dcposited into his own account a $20,000 money order that had heen drawn
from C-1’s bank account, On or about April 9, 1998,_ Walt Roberts for Céngfess déposited $20,500 it
had received ‘from the Auction Company’s bank account. |

17. Onor about June 7.2000, in a swoxﬁ oral deposition coﬂductéd by the FEC, LANE

* provided the following false and misleading statements about this transaction:

-4~
i
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a) that Whéh'he gave Roberts $20,500 on or about Masch 29, 1998, he did not know that”

Roberts needed that 'inoney;foi' the carnpaign. In truth and in fact, as LANE well kncw, this $20,500

‘was going 1o be (ransferred immediately fo-thc Roberts campaign, which needed the money.

b) that the rcason‘thit he gave Roberts $20,500 was that LANE needed a trailer. In truth and

in'fact, as LANE well knew, the real purpose of thetransaction.was to provide money to Roberts’s

campajgn_ . l:. .
Dated: 7 w2 SHYZ

FOR THE DEFENDANT

FOR THE UNITED STATES

NOEL L. HILLMAN®
Chief, Public Integrity Section
New York Bar Number 2337210

ZZW

, Aosey R

ESE.LANE ' HOWARD R. SKLAMBERG
Defen D.C. Bar Number 453852
B - Trial Attomey
U.S. Department of Justice
Criminal Division
:STER SONGER - Public Integrity Section

Counsel for Defendant

1400 New York Avenue, N.W., 12* Floor
Washington, D.C. 20005
(202) 514-1412

Mt O2—

MATTHEW C. SOLOMON

Trial Attorney

U.S. Department of Justice

Criminal Division

Public [ntegrity Section

1400 New York Avenue, N.W., 12% Floor
Washington, D.C. 20005 '

(202) 514-1412
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FOR THE DISTRICT OF COLUMBIA

ORTSTEIFOS B RSP PIEA SEEE LA IO EE SRS L S PR SR TE P

UNITED.STATES QF AMERICA. . :__ . CriminalNumber: , . .-
T L VIOLATION:
JAMES E,LANL, Lo . ¢ ....Count One: .
. , : 18 U.S.C.§ 371
..Defendant . .. . . - :: (Conspiracy- Felony). .-
PLEA AGREEMENT

Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, the United States of
America and the defendant, James E. Lane, agree as follows: |
1.  The defendant i; entcring this agreement and is pleading guilty freely and voluntanly
without promise or benefit of any kind, 6iher than contained herein, and without threats, force,
.intimidation, or coercion of any kind. |
2. - The defendant knowingly, volux;taﬁly and truthfully admits the facts contained in the
attached Factual Basis for Plea. | |
3. The defcndant agrees to waive indictment and plead guiity to an in fomation ,
charging him with one count of Co_nspira.cy to Cause the Submission of False Statemcnls, in felony
violation of 18 U.S.C. § 371. The deféndant admits that he is guilty of this crime, and the defendant
understands that he will be adjudicated guilty of this offensé. |
4. The defendant understands the nature of the offense to which he is plcading guilty, and
the elements thereof, including th§ penalties provided by law. The maximum penalties for the
- offense are five years ot: imprisonment, a fine of SZS0,000, and a mandatory specjal asscssment of
$100. The defendant understands that thé Court raay impose a term of supervised release.o follow
ATTACHMENT /"1 :
Page. / O?T .
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anj’inéarééfatibﬂ; iti-accordance with 1'8_ U.S.C. § 3583.- The authorized term of supcrvised release .

is not more than threc years. The ‘defendant also uriderstands that the Court may impose restitution,

costs of incarceration, and costs of supervision.

5. 1f the'Coiiri acéepts defendant's plea of guilty and the defendant fulfills each of the terms
and conditions of this agrcement, the United States agrees lh;al it will not further prosecute the. ...
defenidant for crimmies arising from Walt Roberts’s congressional race for Oklahoma’s Third
Congressional District in 1998 and from the FﬁC’s investigation of that race, as described in the
Tactual Basis for Plea. | | |

6. The defendant understands and acknowledges that 1hé offense to which he is_pleading
guilty is Subjccl 10 the provisions and guidelines of the "Sentencing Reform Act _of 1984," Title 28,
United States Code, Section 9§4(a).~ |

7. The parties agree that the appropniate Sentencing Guideline for Conspiracy to Cause the
Submission of a __False Statement, as applied in this case, is U.S.S.C. §2§1 .1, and that the base
offense level is 6. The parties agree that no specific offense charact'eristics apply, and that no
adjﬁstments under §3B1.1 or §3Bl.2 apply. The parties also agrcé that the defendant “willfully
obstructed or impeded, or attempted to obs_truct or fmpede” the FEC’s investigation, and that a two-
levcl upward adjﬁslm_ent, under § 3Cl1.1 is, therefore, appropriate. The resulting offense level is 8.

8. The defendant agrees to cooperate with the United States. Specifically, the defendant
agrees: (a) to provide cqmplete, truthful, and candid disclosure of information and all records,
writihgs, tangiblc objects, or materials of any kind or description that he has which relate directly or
indirectly to violations of federal and local criminal statutes by himself and/or others; (b) to answer .

all questions put to hirﬁ by attomneys and law enforcement officials during the course of this

ATTACHMENT /2
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mvestxgahon completely, truthfully, and candldly at any hearing or trial relatcd to or arising out of

-----

< '-/' Lo

officers of the government upon rcque's'.t...gt_;fd ___r,-gasona’bl_e notice; (d) not to altempt to protect any

person or entity through false informla:tion. or or_nis_sibh, nor falsely to implicatc any person or entity;
(€) to comply with any and all rcasonablé requests from fcderal government authorities with re;pect
to thc specxﬁc assxs’(ance thal he shall prov1de and (i) to testxfy fully and truthful]y before any grand
jury; and at all lna]s of cascs or other court proceedmgs at wlnch ‘your client’s testxmony may be _
deemcd 1rrelevant by the gdvemmcm. The defendant’s agreement to cooperate applies not only to
criminal matters, but also to all proceedings conducted by or broule by the Federﬁl Election
Commission. |
9. Should the defendant comply with each of the terms of this agrecment, the United States

will recommend that the defendant lreceive a two-level reduction for acceptancé of responsibility
under § 3E1.1 of the Sentencing Guidelines, or, if the defendant’s final offense level is lcvel 16 or
greater, that the defendant receive a thrée—level reduction for acceptance of responsibility. The
defendant understands that thesc recommendations and agreements are not binding on the Court or
the Probation Officc.

10. The defendant agrees that he will not move for a downward departure from the
scntencing guideliné level determined by the Court. The govemment‘agrccs that it will not move
for an upward departure from the sentencing guideline level determined by the Court.

11. The govemnment agrees that it will bring to tixe Court’s attcntion at the time of
sentencing the full nature and extent of thé defendant’s cooperation, or lack ihereof. In addi.tion, if
the gové,mment dctermines that the defendant has provided substantial assistance in the

ATTACHMENT LA
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investigation or prosecution of another person who has commmed any offense, then the Public
Intcgrity Section will ﬁle a motion pursuant to 18 U S. C § 3553(e) and §5Kl 1 of the federal

scnlencing guidelines. - The defendant understands that the determination of whether he has

provided “substantial assistance” is within the sole discretion of the government, and is not

reviewable by the Court. Nor shall the failure of the government to file a “substantial assistance” ..

departure motion be ground for the defendant to move to withdraw his plca of guilty in this case.
12. The defendant understands and acknowledges that he may receive any sentence within
the statutory maximum for thc offenses of conviction.

13. The United States cannot and does not make any promisc _or_represcntation as to what
sentence the defendant will rec.:eive or §vhat fines or restitulion, if any, the defendaht méy be ordercd
to pasr. The defendant understands that the sentence and the sentencing guidelines appli-cabie to this
case will bc determined solcly by the Court, with the assistance of the United States Probation
Office, that the éoun may impose the maximum sentence permitted by the s@tc, and that the
dcfendant will not be permitted to withdraw his plea regardless of the sentence calculated by the
Unijted States Probation Ofﬁce or impbsed by the Court. | |

14. The; United States reserves the right to allocute in all respects as to the nature and
seriousness of the offense and to make a recommendation as to sentencing. The attorneys for the
United States will inform the Court and the Probation Office of: (1) this agreemcnt; (2) the nature
and extent of the defendant’s activifies with respect‘to this case; and (3) all oth;r information in its

possession relevant to scnlencing.

- | | o arracmenr (2
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15. Jp;-.épp_'_.ii,q;_m__tiqp for. the defeadant’s compliance with.all-of thé terms of this‘agréement,
the, ggxqmmggtﬁmill,m,_l oppose.a request by defend#nt Ro_bens at the time his plea is entercd for
conditions of.release that will permit: hirﬁ to.remain free pendihg- sentencing. '
_16. . The defendant; knowing and understanding all of the facts 'set out hefein,'inchiding the

maximum possible penalty that could be imposed, and knowing and understanding his right to

. appeal the sentence as provided'in 18U:S.C. § 3742, hereby expressly waives the right to appeal

amy sentence within the maximuin provided in the statutés of conviction (or the manncr in which

that sentence was dctcrmined) on the gr_ouﬂds set forth in 18 U.S.C. § 3742 oron any ground o

whatever, in exchangé for the concessions made by the United States in this plea agreenienl; This
agreement does not affect the ri ghts or obligations of the United States as set forth in 18 U.S.C. §
3742(b).

17. If this agrcement becomes null and void pursuant to Paragraph 19, or if thc defendant

fails to comply with any of the material condmons and terms set forth in this 4greemenl including

but not hmlted to failing to cooperate, fmhng to plead guilty in court to the charges set forth in this
agregment, inteﬁﬁoxlally wiﬂ'xholding infonﬁation, giving false inforﬁxaﬁon‘; fﬁling t§ meet with law
enforcement authoritics, committing peljurs;, or feﬁxsing to testify before the grand jury or at any
Judicial proceeding, the defendant will have committed a material breaéh of the agreement which .
will releﬁse the government from its promises and commitments made in this agreement. Upon
defendant's fail_l_xre to corhply with any of the terms and conditions set forth in this agreement, the“
government may fully pfésecutc the defendantlon all cmmnal charges that can be brought against

the defendant. With respect to such a prosecution:

A’T‘"‘ACHMENT /2
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L a Thc dcfcndant shall assert no g}aim under the Unitec_l;Stat.es Cpnsgimtio_n,_ any statute,
--.Rule 410.0f the Federal Rulcs of Evidence, Rule 11(e)(6) of the federal Rules of Criminal
Procedure, or any other federal rule, that defendant’s statcme.nts-puréuant to this agreement
ot i~orianyleads.derived therefrom, should be supp'ressed of are inadmigsible;
... b.. The defendant waives any right to.claim that evidence prescnted in.-sﬁch- prosccuti()n is
. tamted by virtue of the statements the defcn'd-ant has made; and | ¢
. The defcndant waives any and all defenses based on the statute of limitations with respect
to any sﬁch prosecution that is not time-barred on the date that this agreement is signed by
- 4_tl':e parties. | |
18. In the event 6f a dispute as to whether defendant has knowingly committed any material
breach of this agreement, and if_' the United States chooses to exercfsé its Iri ghts under the preceding
_ péragraph, and if the defendant so requests, the matter shall be submitted to the Courtl and shall be
determined by the Court in an abpropﬁate proceeding at which defendant's disclosures and e
documents shall be admissible and at which time the United States shall have the burden lt'o :
“establish the defendant’s breach by a pre;ionderance of the evidence.\
19. The defendant agrees that if the Court does not accept the defendant’s plea.of guilty,
this agreement shall be null and void. |
20. The defendant understands ﬁmt this agxeemeht is bindiﬁg only upon the Public Intcgrity
Section of the Department of Justice. This agreement does not bind any United States Attorney’s
Office, nor does it bind any state or local prosecutor. It also does not bar or compromise any civil
or adminjstrative claim pending or that may be made against dcfendant, including any civil or
administrative claim on the part of the FEC. If requested, however, the Nblic Integrity Section will

arraceuENT /2
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bring this agreement to the attention of any other prosecuting jurisdiction and ask that jurisdiction to

abide by the provisions of this plea agreement. fl_‘;heltr_'i_e_fend_a'n‘l_ understands that other prosecuting

jurisdictions retain discretion.over whether to abide by. theipr_ovisio_ns of this agreementi:...::.. 1.

. .~21.. This agreement and thc attached Factual Basis for Plea constitute the entire agreement

between the United States-and the defendant. . No other promiscs;.agrécments, or representations

exist or have:been made to. the defendant or the dcfendant § attomeys by the Depanment of Justicc

in connection with:this case. Tlus agreement miay be amended only by a wrmng signed by all

parties.

w30 o3

FOR THE DEFENDANT

Qe Erne
AMES E. LANE
Defendant

TER SONGER
Counsel for Defendant

FOR THE UUNITED STATES

NOEL L. HILLMAN
Chief, Public Intcgrity Section

Hined € Jtnnbe) /,47/'

HOWARD R. SKLAMBERG
Trial Attorney _

U.S. Department of Justice
Criminal Division

Public Integrity Section

L~

MATTHEW C. SOLOMON
Trial Attomey

U.S. Department of Justice
Criminal Division

Public Integrity Section
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Contributions by
Massey Enterprises
within timeframe of

Stipe Law Firm reimb.
scheme

Same address

° L
* < PO Box 221
| Stringtown, OK 74589
Cynthia Lowe i
Massey Enterprises
990, 8/20/98 (r)
1k, 10/15/98 (g)
1k, 10/15/98 (r)

@'\

—>EE
Michael Massey it ti
Massey Enterprises (owner) Dep::tlth?:r e;:r/‘i()/%
990, 8/20/98 (1) W Roberts for Con
1k, 10/14/98 (r) $6,930 *

1k, 10/14/98 (g) . T

Same address ) e
. PO Box 119

Stringtown, OK 74589 Deposit ticket 10/14/98

. 1st. Natl. Bank
W. roberts for Cong.
$15,000

¥ 1

Jill Massey '
Massey Enterprises ®
990, 8/20/98 (r) : ?
1k, 10/14/98 (g)
1k, 10/14/98 (g) Dorothy Massey
Homemaker

990, 8/20/98
1k, 10/14/98
1k, 10/14/98

. Note: first name "Debbie"
written on 8/20/98 deposit ticket.

>
Larry Lowe
Massey Enterprises

990, 8/20/98 (r)

Harold Massey, Sr.
Massey Enterprises
. 990, 8/20/98 (p)
1k, 10/14/98 (g)
1k, 10/14/98 (r)

¥

Debbie Massey
Homemaker
/_ 1K, 10/14/98
. 1K, 10/14/98
Same address 1K, 10/14/98

PO Box 3560
Atoka, OK 74525

N2

Harold Massey, Jr
Massey Enterprises
990, 8/20/98 (p)
1k, 10/14/98 (g)
1k, 10/14/98 (g)

Total: $21,930.00
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